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RESOLUTION OF THE NEWTON COUNTY BOARD OF COMMISSIONERS TO
AMEND THE PURCHASING POLICY AND PROCEDURES

WHEREAS, the Board of Commissioners adopted the Newton County Purchasing
Policy and Procedures (" Policy") on August 20, 2013; and

WHEREAS, the Newton County Board of Commissioners has determined that certain
amendments to the Policy are desirable and necessary to enhance the operations of the Newton
County Purchasing
Department);

Department to accurately
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definitions,

including "

reflect
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Professional

name

(

Finance

and provide for the

application of competitive procurement requirements; and for other purposes; and

NOW THEREFORE BE IT RESOLVED by the Board of Commissioners of Newton
County, Georgia, that the Newton County Purchasing Policy and Procedures are amended as
shown on

Exhibit " A,"

attached hereto and incorporated herein by reference.
SEVERABILITY

If any portion of this Resolution or the application thereof shall be held invalid or
unconstitutional, the other provisions of this Resolution shall not be affected, and the provisions
of this Resolution are declared severable.
REPEALER

Any other Ordinance, Resolution, or local law, or portion thereof, now in effect, that is in
conflict with any of the provisions of this Resolution, is hereby repealed.
EFFECTIVE

This Resolution

shall

become

2016.
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SO RESOLVED, this 31 st day of May, 2016.
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SECTION I.

INTRODUCTION
FINANCIAL ADMINISTRATION

The purpose of this manual is to provide guidance to County personnel engaged in the
procurement process. All persons authorized to secure prices shall follow these guidelines. This
will ensure more competitive procurement practices and will enable everyone to do a more
efficient job.

The

County' s

Financial Administration Department (" Financial Administration")

provides

assistance to all departments in the County by securing the best material or service, of the
highest quality, at the best possible price. This objective can be accomplished only if all of the
departments are familiar with proper procurement policies and procedures as required by State
law and local guidelines.

Responsibilities of Financial Administration shall include the procurement of capital goods,

supplies, vehicles, and services pursuant to the policies and procedures set forth in this manual

adopted by the Board of Commissioners and in accordance with the laws of this State. The
policy of Financial Administration in the discharge of these duties will include, with the
assistance of other departments and agencies, the establishment of reliable and reputable

sources of supply, the fostering of competition, and good procurement practices consistent
with timely accomplishment of its goals.
Developing formal procedures and analyzing costs are primary roles of Financial Administration.
Financial Administration will sometimes act on behalf of all departments for similar items and
will bid out those items to establish a contract that all departments can utilize. This takes

advantage of volume discounts. Standardization in other areas may prove advantageous, and

the County can participate in State contracts for many items.
Financial Administration will insist on careful procedures to control costs, ensure legal

compliance, adhere to accounting audit requirements, and maintain the integrity of the County;
however, it is important to understand that department heads will continue to have a key role
in the procurement process as they understand each department' s specific needs. The
Financial Administration function does not relieve the need for departmental requisitions,
competitive quotes, bids, etc. Financial Administration will make recommendations and
provide assistance with these matters.

This manual will serve as a reference source for questions that may arise in regard to
procurement procedures and requirements. Compliance with the provisions of this manual is

mandatory. No provision is intended to conflict with State or local statutes, in which case, the
provisions of State or local statutes shall control.
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Any employee not complying with the rules and regulations set forth in this manual shall be
subject to disciplinary action in accordance with the procedures set forth in the applicable
Newton County Employee Personnel Policy.

This policy shall apply, to the fullest extent allowable by law, to all expenditures of public funds
by Newton County.
GENERAL INFORMATION

A smooth flow of requisitions, purchase orders and invoices must be accomplished.

Departments can assist by giving Financial Administration as much time as possible to fill an
order. It is each department' s responsibility to properly pre- plan for the purchase of needed
goods and services. This will assist in assuring continuity in departmental operations. Financial
Administration will endeavor to complete each order within seven ( 7) business days. If there

are problems or complaints that cannot be worked out between departments and Financial

Administration, the County Manager is to be notified.
Financial Administration shall purchase only those goods and supplies requested by a
department. Financial Administration should, however, keep the department heads informed
on price changes, deliveries, and other information that would be in the interest of sound

County fiscal policy.
Department heads and other employees with procurement responsibilities are encouraged to

seek the assistance of the Financial Administration staff as early in the acquisition process as
possible and as necessary. It is at this point that the departments can realize the major benefits
provided by the Financial Administration staff. Financial Administration may:
Suggest products or services to meet departmental needs;

Obtain price and delivery information;
Investigate alternatives, including their advantages, disadvantages, and price/ cost.
These services are available at all times.

All formal acquisitions for eoods, supplies and services on behalf of Newton County shall be
made with proper authorization through Financial Administration. Goods, supplies and

services obtained otherwise or without proper authorization will become the property of the
purchaser, and will in no manner be the responsibility of Newton County.
All documents and forms are to have original department or established designee signatures

only. Stamps, facsimiles, and other alternate methods shall not be accepted. Any form or
document forwarded to Financial Administration in this manner will be returned to the
department.

I- 2

OBJECTIVES

Procurement of goods, supplies and services is an important function of the County
organization. Ultimately, the services which the County provides to its citizens are dependent
upon these materials and supplies.

In order to obtain the greatest value for every dollar spent, it is necessary to follow a set of
procedures when purchases are made.

Financial Administration procedures are designed to meet the following objectives:
1.

To encourage the reduction and eventual elimination of small orders and emergency
purchases.

2.

To encourage advanced planning.

3.

To reduce paperwork through combined purchases.

4.

To encourage competitive procurement.

5.

To encourage cooperative procurement among departments.

6.

To conduct County business in such an open manner that potential vendors will
experience fairness of our system and thus be encouraged to furnish competition which

will benefit the County.
7.

To provide inspection of purchases to determine that goods delivered meet the
specifications established.

8.

To provide budget control and to ensure the financial stability of the County.

9.

To ensure that the greatest value is received for the tax dollar expended.
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DEFINITIONS

Approved vendor: means a person or entity that is deemed a legitimate and financially viable
supplier, capable of providing products or services to the County, after completing all necessary
paperwork (e. g. EEV, Vendor Application, W- 9, Business License and met the necessary
Insurance Requirements) and having been approved by Financial Administration. This vendor
may be assigned an official vendor number and entered into the County accounts payable
system.

Capital goods: expenditures for items having a useful life that is substantially longer than the
length of the year in which the purchase is made, including but not limited to equipment, office
furniture, property fixtures, computer equipment and software, and machinery.
Emergency: a situation resulting in imminent danger to the public health, welfare, safety, or
property, or the loss of an essential government service that requires an immediate, unplanned
order. Examples of emergencies are when parts are needed to keep a vehicle or critical
machine running.

Personal services: the talents of a person which are unusual, special, or unique and cannot be

performed exactly the same by another. An example of a personal service is a construction
manager.

Price: means cost plus any fee or commission( s) within the contract.
Professional services: services that require specialized education, knowledge, labor, judgment,
or skill. Examples of professional services include: architects, engineers, accountants, attorneys,

landscape architects, appraisers, planning services, and medical providers. Professional services
does not include positions that are filled directly by the Board of Commissioners by election or
appointment pursuant to the County' s Code of Ordinances ( e.g., boards, agencies,
commissions, authorities, auditors, County Attorney, County Engineer).
Public

works construction: shall

be defined

as set

forth in O. C. G. A. §

36- 91- 20 ( 10) as may be

amended from time to time. At the adoption of these policies the term was defined as the

building, altering, repairing, improving, or demolishing of any public structure or building or
other public improvement of any kind to any public real property other than those projects
covered by O. C. G. A. Title 32, Chapter 4( transportation projects). Such term does not include
the routine operation, repair, or maintenance of existing structures, buildings or real property.
Purchase is budgeted: means there are adequate funds available in the County' s budget to
make the purchase, which funds are not otherwise earmarked for a different expenditure.

Real property: shall be defined as land along with any structures on said land.
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Services: non- tangibles, including but not limited to, the provision of pest control, cleaning,
maintenance, grounds keeping, software maintenance, or brokers provided for a fee or
commission( s).

Sole source: those procurements made pursuant to a written determination by Financial
Administration or the Board of Commissioners that there is only one source for a required
capital good, supply or service.

State: means the State of Georgia.

Supplies: expendable, daily use items, including but not limited to paper clips, staples, hole
punches, binders and laminators, writing utensils, plastic and paper products, ink cartridges,
cleaning products, chemicals, batteries, paint, and automotive fluids.
Transportation

project:

shall

be defined

as set

forth in O. C. G. A. §

32- 4- 60 et seq. as may be

amended from time to time. At the adoption of these policies the term included contracts for
the

construction, reconstruction, or maintenance of all or part of a " public road,"

defined in O. C. G. A. § 32- 1- 3( 24).
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as broadly

SECTION II:

PURCHASING POLICIES & PROCEDURES

The Newton County Board of Commissioners has directed that all departments and duly elected

officials, to the fullest extent required by law, shall comply with the County' s Purchasing Policy
and Procedures. In addition, any agency doing business through the County will at all times
follow these policies and procedures. A review and general explanation of the County' s policies
and procedures is as follows:

Before a formal purchase order can be approved, a signed requisition must be submitted to the
Financial Administration office. Competitive prices from at least three suppliers should be

secured first for items over$ 5, 000. 00. The firm names and their respective prices should be
listed on the requisition form. If it is not possible to obtain the required quotes for purchases,

an explanation should be given why this is not possible. For example, a supplier may be a Sole
Source or there was limited response to an attempt to solicit prices.

All requisitions shall include a statement as to why the item being ordered is needed and the
reason as to why the order is to be placed with the selected vendor. Examples of reasons

include: low price quote, brand name product required, Sole Source, quality of product, exact
replacement parts required, or cost previously incurred with selected vendor.

Since it normally requires approximately seven ( 7) business days to process a requisition and
obtain delivery, it is important that the department plan ahead in order that this will not create
any unnecessary inconveniences or delays. Delays are expensive. In some cases, delivery time
will be longer particularly if an item is not in stock locally. These cases can and should be
anticipated.

All outside repairs and service calls shall be requisitioned and processed in the same manner as
purchases; when cost is not yet determined, rate per hour and/ or a minimum service charge
shall be provided on the requisition. A " not to exceed" figure is requested if at all possible.
It is inappropriate for a purchase order to be issued after the fact. The purchase order also
represents a contract that someone will provide items and/ or labor for an agreed upon price. If

the vendor does not receive the original copy of the purchase order which includes the terms
and conditions, the County is placed at a disadvantage in a dispute with the vendor.

For emergency needs, please see the Emergency Procedure Section.
Purchasing cards may be issued by the County. Use of all purchasing cards shall be in
accordance with the Purchasing Card Policies and Procedures contained in Exhibit " A".
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PURCHASING GUIDELINES

1.

Always obtain the price of any item/ service and obtain all required approvals before
agreeing to buy it or before ordering it.

2.

Determine if quantity discounts are available and obtain them if possible.

3.

The County is allowed to participate in State discount arrangements with many
companies. Contact Financial Administration regarding items available on a State
contract.

4.

Many companies offer a potential large buyer such as Newton County a discount in
order to earn their business. Try to obtain such discounts when possible.

5.

Many companies will offer a two per cent discount for invoices paid within ten calendar
days. Ask for these terms and ensure they are reflected on the requisition.

6.

Wherever

possible, negotiate

for deliveries F. O. B. Covington, GA.

The best time to

negotiate free deliveries is when the salesperson is trying to sell their merchandise. In
many cases this is the only way a vendor can discount merchandise, and if a strong point

is made, many times a sizable savings in freight charges can be obtained.
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DOLLAR LIMITATIONS FOR APPROVALS

The following are the dollar limitations and approvals required for various categories of
purchases.

THE PRACTICE OF DIVIDING THE PURCHASE OF SUBSTANTIALLY SIMILAR GOODS OR SERVICES
INTO TWO OR MORE REQUISITIONS, PURCHASE ORDERS, OR CONTRACTS IN ORDER TO
EVADE THESE REQUIREMENTS IS PROHIBITED.

A.

Public Works Construction Projects.

1.

Contracts for

public works construction projects shall

be

governed

by

O. C. G. A. § 36- 91- 1

et seq., a copy of which is attached hereto marked Exhibit " B".
2.

For any public works construction project that falls below the applicability threshold
established

by

State law($ 100, 000 as of the adoption of these policies), the procedure

to be followed shall be determined by the department head in conjunction with his/ her
supervisor( the Board of Commissioners Chairman or County Manager, as applicable).
B.

Transportation Projects.

1.

Contracts for transportation

projects shall

be

governed

by O. C. G. A. § 32- 4- 60 et seq., a

copy of which is attached hereto marked Exhibit" C.
2.

For any transportation project that falls below the applicability threshold established by
State law ($ 20,000 as of the adoption of these policies), the procedure to be followed

shall be determined by the department head in conjunction with the Board of
Commissioners Chairman.

3.

C.

Notwithstanding the foregoing, procurement for engineering and design related
services for any transportation project funded by the Federal Aid Highway Program shall
be comply with all federal requirements as set forth in Section VI D.

Vehicle Purchases.

1.

Financial Administration will check the State contract for the availability and contract
price of the requested vehicle.

2.

If the vehicle is on the State contract and available from a local dealer, Financial

Administration staff will negotiate with local dealers to give them the opportunity to
honor the State contract price.
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3.

If a vehicle is not on the State contract, Financial Administration will solicit bids from at

least three bidders, including different manufacturers, local dealers and out of town
dealers as appropriate.

4.

D.

In some instances, delivery time maybe a factor in the final decision.

Purchase of Capital Goods and Supplies.

1. $$
a.

b.

5, 000.00 and Less

Multiple quotes are recommended but not required.

Invoices shall be submitted to the Finance Department for payment. All invoices
shall be stamped and the appropriate information completed.

c.

All invoices shall be approved by the department head of the department making
the purchase.

2. $ 5, 000. 01 to$ 24, 999. 99
a.

Departments are required to obtain at least three ( 3) competitive written quotes or

document why the department is unable to obtain multiple quotes.
b.

Requisitions submitted to Financial Administration shall include the required quotes
and documentation.

c.

Financial Administration shall confirm the following:
1)

The necessary quotes were obtained or there is sufficient documentation for

2)

The purchase is budgeted; and

3)

There are funds available in the department' s budget for the purchase.

submitting less than the required number of quotes;

d.

A purchase order is generated by Financial Administration and approved by the
Chairman for Transportation department purchases and by the County Manager for
all other departments.

3. $ 25, 000.00 to$ 49, 999. 99
a.

Departments are required to obtain at least three ( 3) competitive written quotes or

document why unable to obtain multiple quotes.
b.

Requisitions submitted to Financial Administration shall include the required quotes
or documentation.

c.

Financial Administration shall confirm the following:
1)

The necessary quotes were obtained or there is sufficient documentation for

2)

The purchase is budgeted; and

3)

There are funds available in the department' s budget for the purchase.

submitting less than the required number of quotes;

d.

A purchase order is generated by Financial Administration, reviewed by the County
Manager, and submitted to the Chairman for final review and approval. Purchase

orders for the Transportation department are submitted directly to the Chairman.
e.

If the purchase is not for an approved, budgeted item, the Board of Commissioners
approval is also required.
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4. $ 50, 000.00 and over
a.

Sealed bids or proposals are solicited.

b.

Financial Administration, in conjunction with the department head or any
bid/ proposal review committee, shall review all bids/ proposals submitted and may
make a recommendation to the Board of Commissioners.

c.

All awards shall be made by the Board of Commissioners, and all contracts shall be
spread upon the minutes.

E.

Contracting for Services( includes Personal Services and Professional Services).
5, 000. 00 and Less

1. $

a.

Multiple quotes are recommended but not required.

b.

Invoices shall be submitted to the Finance Department for payment. All invoices
shall be stamped and the appropriate information completed.

c.

All invoices shall be approved by the department head of the department making
the purchase.

2. $ 5, 000.00 to$ 24,999.99
a.

Departments are required to obtain at least three ( 3) competitive written quotes or

document why unable to obtain multiple quotes. A request for proposal or bid may
be issued at the request of the department head.
b.

Requisitions submitted to Financial Administration shall include the required quotes
or documentation.

c.

d.

Financial Administration shall confirm the following:
1) The necessary quotes were obtained or there is sufficient documentation for
submitting less than the required number of quotes;
2)

The purchase is budgeted; and

3)

There are funds available in the department' s budget for the purchase.

A purchase order is generated by Financial Administration and approved by the
Chairman for Transportation department purchases and by the County Manager for
all other departments.

3.

3.
a.

$

25, 000.00 to$ 49,999. 99

A request for proposal or bid shall be issued for all services expected to cost$ 25, 000
and over. For purchases under$ 25, 000, Financial Administration, in conjunction

with the department head, shall determine whether to issue a request for proposal
or bid or solicit at least three (3) written competitive quotes.
b.

Financial Administration, in conjunction with the department head or any review
committee, shall review any proposals submitted and may make a recommendation
to the Board of Commissioners.

c.

All awards shall be made by the Board of Commissioners, and all contracts shall be
spread upon the minutes.
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4. $ 50, 000. 00 and over
a.

Sealed bids or proposals are solicited.

b.

Financial Administration, in conjunction with the department head or any proposal
review committee, shall review all proposals submitted and may make a
recommendation to the Board of Commissioners.

c.

All awards shall be made by the Board of Commissioners, and all contracts shall be
spread upon the minutes.

5.

Recurring Services/ Service Contracts
a.

The initial service shall be procured in accordance with the procedures outlined
above.

b.

Contracts may be awarded

with

up to four

annual renewals.

Requests for

proposals shall be reissued prior to the expiration of the last renewal period

provided, however, that the Board of Commissioners may request a reissuance of
proposals at any time during the contract period.
F.

Expenditures in excess of$ 1, 000,000. Approval of any contract or other acquisition of any
goods or services, the value of which exceeds$ 1, 000,000, shall be considered by the Board
of Commissioners at two (2) consecutive meetings. Such contract or other acquisition will

not be approved unless a minimum of four( 4) Commissioners vote in favor of approval at

both meetings. Further, this policy provision may not be amended or modified except upon
consideration by the Board of Commissioners over two (2) consecutive meetings and upon a

minimum of four( 4) Commissioners' voting in favor of such amendment or modification.
Notes:

Any service provider shall be required to hold a current business license and shall provide proof
of said license prior to doing business with Newton County and prior to each contract renewal.
All outside repairs and service calls must be requisitioned and processed in the same manner as
other services; when cost is not yet determined, a rate per hour and/ or a minimum service

charge shall be provided. A " not to exceed" figure shall also be included when possible.
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EXCEPTIONS TO THE PURCHASING APPROVAL REQUIREMENTS

1.

Recurring bills. Payment of monthly bills, such as electric bills and phone bills. These should
be date- stamped and submitted to Financial Administration for payment.

2.

Sole Source Vendors. Occasionally, there are items purchased by the County that are only
available from one vendor/ manufacturer. This includes captive replacements parts or

components. Evidence of the Sole Source should be properly documented and noted on the
requisition. A Sole Source vendor purchase will still require proper prior approval of the
purchase.

3.

Purchases from other government entities. These purchases will still require proper prior
approval of the purchase.

4.

Advertising. These purchases will still require proper prior approval of the purchase.

5.

Elected or Appointed Positions. The competitive purchasing requirements shall not apply to
positions that are filled directly by the Board of Commissioners by election or appointment
pursuant to the Code of Ordinances (e.g., boards, agencies, commissions, authorities,
auditors, County Attorney, County Engineer).'

1 For" County Attorney," see Div. I( State Laws), Ch. 3( Board of Commissioners), Art. II( Powers and Duties of the
Board of Commissioners and the Chairman), Section 3- 207; and Div. II( General Provisions), Ch. 3( Administration),
Art. VI( Offers and Employees), Section 3- 601.

For" County Engineer," see Div. II( General Provisions), Ch. 3( Administration), Art. VI( Officers and Employees),
Section 3- 602.
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RESIDENT VENDOR PREFERENCE
1.

A competitive procurement shall be awarded to a responsive and responsible resident

vendor in the County, provided such bid is equivalent to the lowest bid or does not exceed

the lowest qualified bid from a nonresident vendor by more than five percent ( 5%).
2.

The resident vendor has the option to match the bid submitted by the nonresident vendor,
including all terms and conditions of the bid, and receive the contract award.

3.

In the event more than one resident vendor is within five percent of the lowest overall bid,

the resident vendor with the lowest bid price will be given the first opportunity to match
the lowest overall bid. If this resident vendor declines to match said bid, then the vendor

with the next lowest bid within five percent will be given an opportunity to match the
lowest bid. This process will continue until the bid is awarded or each resident vendor

within five percent of the lowest bid has been provided an opportunity to match the lowest
bid.

4.

For the purpose of this subsection, a vendor shall be deemed to be a " resident vendor" if

such vendor is an individual, partnership, association or corporation that is authorized to
transact business within the State, maintains its principal place of business in Newton

County, has a valid Newton County business license, and has paid all taxes duly assessed.
is limited to

5.

The

6.

In addition to the County resident vendor preference, in the purchase of and contracting for
any supplies, materials, equipment, or agricultural products, excluding beverages for
immediate consumption, preference should be given, as far as may be reasonable and
practicable, to such supplies, materials, equipment, or agricultural products as may be

resident vendor preference

purchases and contracts

up to $ 100,000. 00.

manufactured or produced in the State.

7.

The resident vendor preference is not authorized with respect to matters required to be bid

by State law or in situations where State or federal laws do not allow vendor preferences.
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EMERGENCY PURCHASES

Prior approval of emergency purchases shall be obtained and an attempt to obtain competitive
prices shall be made if at all possible. However, when there exists a threat to public health,

welfare, safety, or property, before or after normal business hours, the below listed procedures
should be followed. It is important that a complete requisition with the emergency purchase
order number denoted be sent to Financial Administration as soon as possible.

A.

EMERGENCY PURCHASES DURING NORMAL BUSINESS HOURS:

1.

If the estimated amount of the expenditure is less than $ 5, 000. 00, the department head

is authorized to make the necessary expenditure.
2.

B.

If the emergency purchase is$ 5, 000.00 or over, contact Financial Administration to
request an emergency purchase order and inform Financial Administration why the
purchase is necessary. Financial Administration shall notify the Chairman of the Board
and/ or County Manager for approval.

EMERGENCY PURCHASES BEFORE OR AFTER NORMAL BUSINESS HOURS

1.

If the estimated amount of the expenditure is less than $ 5, 000. 00 the department head

is authorized to make the necessary expenditure.
2.

If the estimated amount of the expenditure is over$ 5, 000. 00 the department head is to

contact the Chairman of the Board of Commissioners or County Manager as soon as

possible for approval. The department head is responsible for making a written
explanation of the emergency expenditure to Financial Administration the morning of

the next working day. The explanation should include time, date, circumstances, and

any prices obtained for comparison and should be submitted with a requisition for a
purchase order with a special notation on the requisition form that this was an
EMERGENCY PURCHASE".
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SECTION Ill. PURCHASE ORDER COPIES & REQUISITION COMPLETION
INSTRUCTIONS

Proper routing of purchase orders is important.
A.

The Original Purchase Order—Vendor copy. The original copy will be issued by Financial
Administration and returned to departments to be mailed and/ or scanned/ faxed to the

vendor along with the terms and conditions. Financial Administration must exercise care to
properly mail or deliver this copy to the vendor. If the purchase order will be a

confirmation, then place the words " Confirmation Only, Do Not Duplicate" on the
requisition for purchase.

A sample purchase order, including the Purchase Order Additional Terms and Conditions, is
attached as Exhibit " D".

B.

The requisition for purchase is the basic document for procurement, and as such, it is the

only authority for the issuance of a purchase order unless otherwise directed by the
Chairman of the Board of Commissioners. The purchase requisition is to inform Financial

Administration of the needs of the requisitioning department, and to correctly identify the
requirements. All items to be filled out by the requesting department shall be complete
and correct for Financial Administration to properly process the requisition. The requesting
department shall provide the following information on each requisition:
1.

DATE- This is the date the requisition is filled out by the department and should be the
date submitted to Financial Administration.

2.

DATE NEEDED- This is the date the department needs the material or service. A definite

date should be given. The use of terms such as " ASAP" will not result in expedited

processing. For routine purchases, a requisition should be submitted at least seven ( 7)
business days in advance of when the purchase is needed. If formal bids or proposals
are needed, six( 6) to eight( 8) weeks advance notice are required.

3.

DEPARTMENT- This will be the department name.

4.

ACCOUNT NUMBER- This

will

include the fund #, the department#, and the account#.

Example 100- 13200- 53. 1110)

If

additional account#'

s will be used for one requisition,

list these beside each line item.

5.

REQUISITION NUMBER- This is the requesting department' s identification number.
Financial Administration does not require that the department use a specific numbering
system.

6.

ITEM NUMBER- Number each separate item consecutively.
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7.

QUANTITY- Ordering quantity for each item. The ordering unit (feet, dozen, gallon)
should also be included.

8.

ITEM DESCRIPTION - Should be complete and include size, color, type, grade, etc.

When necessary, the information may be put on a separate sheet attached to the
requisition. For instance, when vendors have different brand names, model numbers,
etc., this information should be attached. Financial Administration shall, when the

purchase of a commodity requires detailed specifications, receive from the personnel of
the using department any technical assistance which may be required to prepare the
specifications. Brand names, catalog numbers, etc., may be used as a part of the
description but will not limit Financial Administration to their use. Items which are

equal in quality but less expensive may be substituted for brand name items after
consultation with the using department.
9.

DELIVER TO- The exact location where item( s) are to be delivered including street
address, building, floor room number, etc. must be provided.

10. SUGGESTED VENDORS- When possible, refer Financial Administration to a particular

vendor or vendors, whose product has been used previously and have been found to be
satisfactory. Vendors suggested will be contacted by Financial Administration. A sole
source vendor will be considered if sufficient documentation of reasons is shown by the
department.

11. UNIT PRICE-

May be acquired by the using department or Financial Administration.

12. LINE TOTAL- Line total will equal quantity times unit price.
13. TOTAL OF REQUISITION - Total of the requisition per vendor.

14. JUSTIFICATION - A brief explanation as to why the product( s) and/ or service( s) are
needed.

ALL REQUISITIONS MUST BE SIGNED BY THE DEPARTMENT HEAD OR HIS/ HER
DESIGNEE"

NOTE: As an alternative to the requisition form described above, electronically processed
requisitions may be utilized upon development by Financial Administration. Specific
instructions on electronic submission of requisitions shall be provided prior to their use.
A sample requisition is attached as Exhibit " E".

IIf- 2

PURCHASE ORDERS AND FUNDS APPROPRIATED

IT IS VERY IMPORTANT THAT EXPENDITURES DO NOT EXCEED ESTABLISHED BUDGET

CONSTRAINTS. Each department has the responsibility and authority to expend only the
moneys appropriated per account in the budget for the operation of the department. A

purchase order will not be issued for an appropriation account that has insufficient funds. In

this case, a requisition will be returned for proper funding. Processing will require a " Request
for Budget Adjustment."

It is necessary and required that any expenditures from appropriations for a given fiscal year be
utilized and paid prior to the end of that fiscal year. Requisitions received after June 30th of

each fiscal year will be held over to the next fiscal year. Every effort should be made to request
purchases before May 1st in order to retain that expense in the current year budget. Only
normal operating costs will be considered from May 1st to June 1st. No purchase orders will be

issued after June 1st of each fiscal year except for emergency purchases for operating purposes
only.

Approved capital expenditures for the current budget year will be processed beginning October
1St

and will

be

processed

based

on

priority through May 11t to allow for cash flow of tax funds

throughout the fiscal year.
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SECTION IV: VENDORS

The County strives to maintain good relations with its vendors. No contract that proves

unsatisfactory to the vendor can be regarded as totally satisfactory to the County.
In order to ensure that proper documentation is maintained on all vendors, a vendor package

following documents,
updated, by all vendors:

containing the

attached as

1.

Master Vendor Form.

2.

W- 9

3.
4.

E- verify form, if applicable
Business License copy, if applicable

5.

Certificate of Insurance, if applicable

Exhibit " F", shall be completed, and kept

NOTE: ANY ARRANGEMENTS MADE WITH VENDOR REPRESENTATIVES FOR THE PURCHASE
OF GOODS, SUPPLIES OR SERVICES BY DEPARTMENTAL PERSONNEL WITHOUT PROPER
PURCHASING PROCEDURES WILL NOT BE ACKNOWLEDGED OR UPHELD BY NEWTON COUNTY.

THE GOOD, SUPPLY OR SERVICE WILL BECOME THE PERSONAL LIABILITY OF THE INDIVIDUAL
MAKING THE COMMITMENT TO THE VENDOR FOR THE UNAUTHORIZED PURCHASE.
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SECTION V: BIDS AND CONTRACTS

In addition to the procedures set forth in these policies and procedures, bid and contract

procedures should be in compliance with those set forth by State law and the local legislation
governing Newton County. It is important that Financial Administration be well informed about

any bid proceedings and contractual agreements. The intent is to conduct all County business
in a fair, consistent manner, encourage competitive procurement practices and obtain more
value for each tax dollar expended.

All contracts shall be reviewed by the County Attorney' s Office. The County Attorney' s Office
will date- stamp and sign off on each contract.
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CONTRACT PROVISIONS

The following terminology may be required in bids and RFP' s depending on the commodity or
service being purchased:
1.

INSURANCE: The County' s standard insurance requirements are set forth in Exhibit " I"
and should be inserted into all County contracts as appropriate.

2.

BONDS: A bid bond in the

1.

amount of(

5%

or

10%)

of the bid/ proposal may be required at

the time of bid/ proposal submittal.
A

payment and/ or performance

bond in the

amount of

100% of the contract price will be

required after the award is made and before notice to proceed is given.

All sureties of bonds for Newton County must be licensed to do business in the State of
Georgia and must be listed on the Department of Treasury Federal Register.
3.

IMMIGRATION AND SECURITY COMPLIANCE: O. C. G. A. § 13- 10- 91 requires contractors

engaged in the physical performance of services (as defined in the statute) to file an
affidavit that the contractor and its subcontractors have registered and participate in the

federal work authorization program commonly known as E- Verify, or any subsequent
replacement program, which is intended to ensure that only lawful citizens or lawful
immigrants are employed by the contractor or subcontractor. The contractor' s
subcontractors, if any, must file a similar affidavit.
The required forms are attached as Exhibit " G".

4.

LICENSES AND CERTIFICATIONS: Contractor shall maintain a valid business license for the

duration of the contract term along with all applicable State licenses and certifications. A
current copy of each required license and/ or certification shall be provided at the time of
bid/ proposal submittal, and updated copies shall be provided upon expiration and at the

request of the County.
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PRE- BID AND PRE- PROPOSAL CONFERENCES

The County may choose to hold a pre- bid or pre- proposal conference in connection with the
procurement of a particular good or service. When attendance at conferences is deemed

mandatory, all participants shall arrive prior to the start of the conference. Late arrivals shall
not be permitted to enter the conference and shall not be qualified to submit a bid or proposal.

DISQUALIFIED CONTRACTORS

1.

Any contractor currently in material default or owing liquidated damages on another local
government or County contract.

2.

Any contractor including any owner, officer, director or key employees who has been
convicted in the last five ( 5) years of any crime involving bid rigging, kickbacks or similar
conduct.

3.

Any contractor that is currently in litigation with the County regarding a County contract.
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SECTION VI: BID AND PROPOSAL PROCEDURES

A.

COMPETITIVE SEALED BIDS

1.

Preparation of bid packages

a.

All bid packages shall be prepared by Financial Administration in conjunction with
the department head.

2.

Receipt of bids

a.

Bids shall be received by Financial Administration unless otherwise specified in the
bid package.

b.

All bids shall be stamped with the date and time and shall be initialed by the
receiving party. Normally the receiving party will be someone from Financial
Administration.

c.

If a bid or no- bid is received after the stated time of receiving bids, the following
shall apply:
1)

If the bid or no- bid is hand delivered, it shall not be accepted.

2)

If the bid or no- bid is received by mail, courier, etc., the bid is to be stamped
with the date and time received, initialed by the receiver, marked with the words
late bid" and filed in the bid file. The abstract is to be noted that a late bid was
received and filed. Under no condition shall the bid be considered.

3)

Late bids and late no- bids will be retained unopened in the bid folder and will
not be returned to the sender.

d.

If a sealed reply is received and marked as a bid but is not identified as to invitation
number, it is to be given to the County Manager or his designee who will open and
identify the bid invitation number and/ or bidder and then proceed as follows:
1) The reply shall be examined to determine the bid invitation number.
2) Each sheet of the reply shall be examined in detail for bid prices.
3)

If prices are indicated thereon, the envelope shall be resealed and a note written

on the outside explaining why it was opened by the person opening and

resealing it. Under no condition are any prices observed to be made known to
anyone.

4)

If, after careful reading and examination, it is determined that no bid prices are
included, it will be filed unsealed in the proper folder.

e.

If any bid envelope is inadvertently opened ( such as if it is not identified on the
outside) prior to bid opening time, the person who inadvertently opened the
envelope shall follow the procedure outlined in subsection A. 2. d, above.
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f.

Only prices sealed inside of the envelope shall be considered the official bid price.

Newton County shall not accept any " ADD" or" DEDUCT" amounts written on the
outside of the envelope.

g.

After bids have been submitted, they will not be withdrawn, except as authorized by
Financial Administration or as specified in the bid package.

3.

Reading and Abstracting of Bids
a.

If and when people (bidders, etc.) arrive for a bid opening and/ or to turn in their
bids, they are to be invited to go into the meeting room designated for the bid
opening.

b.

The person tabulating the bids shall:
1)

Secure the bid tabulation sheet( s), a sample of which is attached as Exhibit " H",
checking to

2)

make sure

it has been

completed); and

Check the tabulation sheet against the bids and, if all are in agreement, proceed

to the bid opening place. If not in agreement, any discrepancy shall be resolved.
c.

One person shall open and read the bids and another shall abstract them.
1)

The person who is to open and read the bids shall:
a)

Prior to the bid opening, review with the abstractor the bid package for the
bid( s) that is ( are) to be opened that day. The reader shall thoroughly

familiarize him/ herself with the contents of the bid package, including
specific requirements, items to be submitted with bid ( bonds, addenda,

b)

insurance, samples, etc.) if any.
Immediately prior to the deadline, ask those in attendance if all bids have
been submitted.

c)

If the bid had addendum/ addenda, ask if there is anyone who did not receive
the addendum/ addenda.

d)

When reading aloud, give information such as invitation number, name of
bid,

name of

bidder(

give

bidder' s

address

only if

asked),

discount terms, bid

price (when giving price, if the unit bid is different from unit asked for, it
should be read out. For example, if bid called for price per M and bidder is

bidding price per H, the difference should be clarified to those in
bonding company, if any, etc. ( Note: On addendum/ addenda if

attendance.),

a price is submitted, this should be read and abstracted rather than original

bid
e)

f)

price.)

Prices shall be read twice.

After completion of opening and reading bids, reader should express

appreciation to those in attendance for( 1) their interest in doing business
with Newton County, (2) submitting a bid, and ( 3) attending the bid opening.
Under no circumstance shall the person reading or abstracting bids answer
any questions with regard to award; disqualification; preference on
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equipment; specifications being met, etc. Further, no comments of any type
shall be made on any bid, vendor or subject except the weather. The
standard for this office is a complete, factual, pertinent and careful bid
opening.

Any

questions are

to be answered in most cases as follows: " I am

sorry; the policy of Newton County is not to comment or answer questions at

a bid opening. If you will submit your questions in writing, they will be
answered in writing as expeditiously as possible."
2)

The person abstracting the bids issued by Financial Administration shall:
a)

Make abstract as bids are read.

b)

Be sure information is correct- if there are any questions, ask the reader to
repeat the reading. In regard to listing the bidder' s name on the abstract, it
shall be listed exactly as it appears on the bid except if abbreviated. Spell out
all abbreviations except"

c)

W, " Inc.", " Contr.", " Const.", and " Constr."

Number every page of bid with number corresponding to bidder' s number on
the abstract. Number any and all sheets or documents accompanying the
bid, except the envelope, with the same number. Attach envelope to back of
bid.

d)

Check bids against abstract.

e)

Note on abstract submission or admission of bonds, certificate of insurance,

samples, addenda, and attachments on those bids requiring such, and any

4.

f)

other information the reader may want on the abstract.
Have reader sign abstract. ( It is the responsibility of reader to double- check
bid number, title, and date opened on abstract before signing.)

g)

Sign the abstract as recorder.

Disseminating Bid Information
a.

Prior to bid opening, upon request, the following information may be provided to
the general public:

1)

b.

The name and address of those picking up plans and specifications.

After bid opening, a copy of bid abstract is made and placed on file in Financial
Administration and the bid results shall be displayed on the county website as soon
as possible. After bids have been opened and tabulations checked, the following
information may be given to anyone upon request:
1)

2)

Name of bidder, bid price, discount terms, delivery time, item number, etc.
If the tabulation is large, a copy of the abstract may be made and
mailed/ faxed/ emailed to the person making the request. If recommendations,
internal comments, and signatures appear on the abstract, these should be
redacted prior to bid award.

c.

The actual bid documents are public property and are available for review in
accordance with the Georgia Open Records Act. All bid documents shall remain in
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sight of the Financial Administration employee' s view to ensure no change or

damage to the document occurs. Any review should normally take place in Financial
Administration.

d.

Do not offer opinions as to whether bids meet all specifications. No statement is to

be made as to who may or may not be awarded the contract. A simple statement
that all bids will be studied and a recommendation will be made to the Board of

Commissioners should be provided.
S.

Procedures for preliminary review and evaluation of bids
a.

Review and analysis:

1)

Review shall begin with Bid Number 1 and each bid shall be thoroughly reviewed
and notated before reviewing Bid Number 2. If bid reviews are changed back
and forth, something may be missed. As each bid is reviewed, notes and
comments should be made on the abstract regarding the following:
a)

Check bid number, bid title, date opened, bidder' s name, and bid prices on
abstract against bid and bid folder.

b)

Check and note if time payment discount.

c)

Check if bid is signed.

d

Thoroughly review that the bidder is bidding against the specifications called
for in the bid.

e)

f)

Make notes of any specification deviations.
Note any bid qualifications such as:
1) Escalation clause and how much.
2) " All or none" clause ( in this case, total of" all or none" bid price has to be

compared to sum of other low bid prices).

3) Freight charges, if any.
4) Combined delivery restrictions, if any.
5) Change in bid acceptance period.

6) Any alternate items which may be bid.
7) Contract period exceptions.
g)

Bid Bond ( if

required) -

is it signed and does it have power of attorney

attached.

h)

Addenda ( if

i)

Samples ( if

required)required) -

award. ( Examples:

does it contain any changes to bid.
several bids require samples for consideration of

work uniforms,

cleaning

supplies,

printing,

etc.).

In this

case, if samples are not submitted, bid is considered non- responsive and bid

is normally rejected.

j)

Bid deposit ( if

some bids, such as cleaning supplies, require a bid
deposit for payment of sample testing and are treated as ( i) above.
required) -
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k)

Reducing bid prices to common units: when bids are received in different
units of measure, they must be reduced to a common denominator in order
to be properly evaluated. For example, if the bid asked for price per M, the
bid price per unit would have to be computed to a common price per unit for

each bid in order to be properly evaluated.
1)

Certificate

of

insurance ( if

required) -

are dollar amounts correct, is the

coverage included, check dates, is Newton County listed as additional
insured, etc.

m) Obvious mistake- if any obvious mistake is discovered, bring to the attention
of

the

County Manager. Example: Five bids

received -

four bidders quote

10.00 per foot, one bidder quotes 10 cents per foot - something is incorrect.
n)

Tie bid - when two or more bidders bid the same price on an item, the

following is to be considered to break the tie:
1) Discount terms

2) Delivery time
3) Warranty
4) Delivery location
5) Past service given

6) Applicability of resident vendor preference

7) Any other factors which affect the bid
o)

b.

Conditional or qualified bids shall not be accepted.

Evaluation.
1)

After reviewing all bids and noting any and all considerations, the evaluations of
the low bidders shall be made. When bids are evaluated, consider the following:
a)
If there is an apparent low bidder and one item only involved, proceed to
award recommendation.

b)

If there are several items to award and all items will be awarded to one
bidder, proceed to award recommendation.

c)

If there is more than one item being awarded to more than one bidder, then
further analysis is required based on consideration of the following:
1) Energy conservation - sometimes it is more sensible to award an item or
items to the second low bidder who is already getting several items than
to award one or a few items to a bidder who is low bidder on an

insignificant amount. In other words, it may cost more money in fuel to
deliver a small amount than it would cost to award to the second low

bidder who is already getting other items for award.
2) Administrative ease- sometimes it costs more to write another purchase

order than is saved by making award to the two low bidders. Sometimes
money is saved by awarding to the second low bidder (who is already
getting other items for award) by not having to write two orders.
d)

When an award recommendation is made, best low bid amounts should be

circled and at the bottom of abstract sheet, in the blank space provided, the

name of the bidder(s) which is/ are being recommended for award, the item
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number(s) which is/ are being awarded, and total amount( s) being awarded
should be entered. Any note regarding the samples, bidder qualifications to
bid, explanation of award, etc. should also be entered.
2)

When recommendation( s) for award is/ are received from the user department

s), the following action is taken:
a)

If the department' s recommendation( s) is/ are the same as Financial

Administration' recommendation, award will be made as recommended.
b)

If the Department' s recommendation( s) is/ are different than Financial

Administration' recommendation, the County Manager will review and
provide assistance to reach a decision.
c)

Recommendations for award shall be made to the Board of Commissioners in
accordance with Section II.

3)

Note:

When a bid is awarded, all firms submitting bids shall be notified in writing of the
successful bidder and furnished a copy of the bid tabulation.

In the event of only one bid being received, Newton County will evaluate the cost
effectiveness of re- bidding.
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B.

COMPETITIVE SEALED PROPOSALS

1.

The Competitive Sealed Proposal Method of Bidding will generally be used for the
following:
a.

Services ( including Personal Services and Professional Services)

b.

When Financial Administration determines that it is either not practicable or not

advantageous to the County to procure specified types of supplies, services, or
by competitive sealed bidding. ( Example: Computer Software System)

construction

2.

Preparation of Requests for Proposal ( RFPs)

a.

All Requests for Proposal shall be prepared by Financial Administration in
conjunction with the department head.

3.

Receipt of Proposals

a.

Proposals are received following the procedure for bids outlined in subsection A.2.

b.

All proposals must be received at the place specified in the RFP by the stated time.
Late proposals are treated the same as late bids.

c.

d.

There is no public opening and the proposals are not read aloud. The proposal price
is kept confidential until an award is made by the Board of Commissioners.
Discussion with offerors is allowed after proposals have been opened to allow
clarification and changes in proposals provided adequate precautions are taken to

treat each offeror fairly and to ensure that information gleaned from competing
proposals is not disclosed to other offerors.

e.

An evaluation committee shall be established to evaluate the proposals that are
received.

1)

2)

The evaluation committee may consist of the following:
a)

Financial Administration representative ( coordination of evaluation process)

b)

Finance representative

c)

Departmental representative( s) ( as applicable)

d)

Commissioner( if possible and typically limited to 1 Commissioner)

e)

County Attorney (when applicable)

After reviewing all proposals, the evaluation committee may shortlist firms for
interviews. The number of short- listed firms and interviews will depend on the
number of proposals received and the evaluation committee' s determination of
the most qualified firms.
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3)

The evaluation committee may make a recommendation to the Board of
Commissioners for award.

f.

The Board of Commissioners will make the actual award of the contract and has the

authority to award the contract to a company different than the company
recommended by the evaluation committee.
1) The Board of Commissioners shall receive the following documents for review
prior to the Board meeting. Additional items may be added as needed.
a)
Proposal summary
b)

Price summary

c)

Criteria evaluation form/ summary with results
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C.

APPEAL PROCEDURE FOR AWARD OF BIDS/ PROPOSALS

1.

Unless a different procedure is otherwise provided by State law, any interested party,
defined as an actual or prospective bidder or offeror with a direct economic interest in

the procurement, shall have the right to protest an award decision made by the County
as provided herein.
2.

The protestor shall furnish a written protest with Financial Administration not later than

five (5) business days after the award/ contract. Said protest shall contain the following
information:
a.

Company name, address, phone number and signature of authorized

b.

Solicitation number.

c.

Detailed statement describing the grounds for the protest.
Supporting evidence or documents to substantiate the claim.

representative.

d.

Failure to comply with these requirements may result in dismissal of the protest.
3.

Financial Administration shall immediately notify the County Manager, Chairman,
County Attorney, affected department head, the successful bidder/ offeror and any
other bidders involved in the protest.

4.

The department head, successful bidder and any other bidders notified shall be
provided five ( 5) business days after notification to submit a written response.

5.

Financial Administration shall forward the complaint and any responses filed to the
County Manager, Chairman, and County Attorney who shall make a recommendation to
the Board of Commissioners regarding the validity of the complaint.
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D.

COMPETITIVE NEGOTIATION QUALIFICATIONS- BASED SELECTION FOR FEDERAL AID
HIGHWAY PROGRAM FUNDED PROJECTS2

1.

Competitive Negotiation Qualification- Based Selection

a.

Except as provided in subsection D. 2 below, Newton County shall use the competitive
negotiation method for the procurement of engineering and design related services
when Federal Aid Highway Program ( FAHP) funds are involved in the contract ( as
specified in 23 U. S. C. 112( b)( 2)( A)).

b.

The solicitation, evaluation, ranking, selection, and negotiation shall comply with the
qualifications-

based

selection

procurement

procedures

for

architectural

and

engineering services codified under 40 U. S. C. 1101- 1104, commonly referred to as the
Brooks Act.
c.

In accordance with the requirements of the Brooks Act, the following procedures shall
apply to the competitive negotiation procurement method:
1)

Solicitation.
a)

The solicitation process shall be by public announcement, public
advertisement, or any other public forum or method that assures
qualified in- State and out-of-State consultants are given a fair

b)

opportunity to be considered for award of the contract.
Procurement procedures may involve a single step process with
issuance

of

a

request

for

proposal

(

to

RFP)

all

interested

consultants or a multiphase process with issuance of a request for

statements or letters of interest or qualifications ( RFQ) whereby

responding consultants are ranked based on qualifications and
request for proposals are then provided to three or more of the

most highly qualified consultants.
c)

Minimum qualifications for consultants to perform services under

general work categories or areas of expertise may also be assessed
through

a

prequalification

process

statements

of

prequalification

of

whereby

qualifications are submitted on an annual basis.
d)

Regardless
consultants

of
or

any

for

process

an

initial

utilized

for

assessment

of

a

consultant' s

qualifications under an RFQ a RFP specific to the project, task, or
service is required for evaluation of a consultant' s specific technical
approach and qualifications.

2)

Request for Proposal ( RFP). The RFP shall provide all information and

requirements necessary for interested consultants to provide a response
to the RFP and compete for the solicited services. The RFP shall:
a)

Provide a clear, accurate, and detailed description of the scope of
work, technical requirements, and qualifications of consultants

necessary for the services to be rendered. The scope of work
Z Section VI. D. added pursuant to Newton County Board of Commissioners Resolution No. R042115.
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should detail the purpose and description of the project, services

to be performed, deliverables to be provided, estimated schedule
for

performance

of

the

work,

and

applicable

standards,

specifications, and policies;

b)

C)

Identify the requirements for any discussions that may be
conducted with three ( 3) or more of the most highly qualified
consultants following submission and evaluation of proposals;
Identify evaluation factors including their relative weight of
importance in accordance with subsection D. 1. c( 3);

d)

Specify the contract type and method( s) of payment to be utilized
in accordance with 23 CFR. Part 172;

e)

Identify any special provisions or contract requirements associated
with the solicited services;

f)

Require that submission of any requested cost proposals or
elements of cost be in a concealed format and separate from
technical/ qualifications proposals as these shall not be considered

in the evaluation, ranking, and selection phase; and
g)

Provide a schedule of key dates for the procurement process and
establish a submittal deadline for responses to the RFP which

provides sufficient time for interested consultants to receive
notice, prepare, and submit a proposal, which except in unusual

circumstances shall be not less than 14 calendar days from the date
of issuance of the RFP.
3)

Evaluation Factors.
a)

Criteria used for evaluation, ranking, and selection of consultants
to perform engineering and design related services must assess the
demonstrated competence and qualifications for the type of

professional services solicited. These qualifications- based factors
may include, but

are

not

limited to, technical

approach

( e. g.,

project understanding, innovative concepts or alternatives, quality
control

procedures),

work

experience,

specialized

expertise,

professional licensure, staff capabilities, workload capacity, and
past performance.

b)

Price shall not be used as a factor in the evaluation, ranking, and
selection phase. All price or cost related items which include, but
are

not

limited to

cost

proposals,

direct salaries/ wage

rates,

indirect cost rates, and other direct costs are prohibited from being
used as evaluation criteria.
C)

In- State or local preference shall not be used as a factor in the

evaluation, ranking, and selection phase. State licensing laws are
not preempted by this provision and professional licensure within
a jurisdiction may be established as a requirement which attests to
the minimum qualifications and competence of a consultant to

perform the solicited services.
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d)

The following non- qualifications based evaluation criteria are
permitted

under

the

specified

conditions

and

provided

the

combined total of these criteria do not exceed a nominal value of

ten percent of the total evaluation criteria to maintain the integrity
of a qualifications- based selection:

A local presence may be used as a nominal evaluation factor

1)

where appropriate. This criterion shall not be based on

political or jurisdictional boundaries and may be applied on
a project- by- project basis for contracts where a need has
been

established

for a

consultant

to

provide

a

local

presence, a local presence will add value to the quality and
efficiency of the project, and application of this criteria
leaves an appropriate number of qualified consultants,
given the nature and size of the project. If a consultant

outside of the local area indicates as part of a proposal that
it

will

satisfy

the

criteria

in

some

manner,

such

as

establishing a local project office, that commitment shall be
considered to have satisfied the local presence criteria.
2)

The participation of qualified and certified Disadvantaged

Business Enterprise ( DBE) sub- consultants may be used as a
evaluation

nominal

criterion

where

appropriate

in

accordance with 49 CFR Part 26.
4)

Evaluation, Ranking, and Selection.
a)

Consultant proposals shall be evaluated by Newton County based
on

the

criteria

established

and

published

within

the

public

solicitation.

b)

While the contract will be with the prime consultant, proposal
evaluations

shall

consider

the

qualifications

of

the

prime

consultant and any sub- consultants identified within the proposal
with respect to the scope of work and established criteria.
c)

Following submission and evaluation of proposals, Newton County
shall conduct interviews or other types of discussions with no less

than three of the most highly qualified consultants to clarify the
technical approach, qualifications, and capabilities provided in

response to the RFP. Discussion requirements shall be specified

within the RFP and should be based on the size and complexity of
Discussions may be

by telephone, video
by oral presentation/ interview. Discussions
following proposal submission are not required provided proposals
the

project.

conference,

written,

or

contain sufficient information for evaluation of technical approach
and qualifications to perform the specific project, task, or service
with respect to established criteria.

d)

From the proposal evaluation and any subsequent discussions
which have been conducted, Newton County shall rank, in order of
VI- 12

preference, at least three consultants determined most highly
qualified to perform the solicited services based on the established
and published criteria.
e)

f)

Notification must be provided to responding consultants of the
final ranking of the three most highly qualified consultants.
Newton County shall retain acceptable documentation of the
solicitation, proposal, evaluation, and selection of the consultant

accordance with the provisions of 49 CFR 18. 42.
5)

Negotiation.
a)

Independent estimate. Prior to receipt or review of the most highly
qualified consultant' s cost proposal, Newton County shall prepare
a detailed independent estimate with an appropriate breakdown
of the work or labor hours, types or classifications of labor
required, other direct costs, and consultant' s fixed fee for the

defined scope of work. The independent estimate shall serve as the

basis for negotiation and ensuring the consultant services are
obtained at a fair and reasonable cost.
b)

Elements of contract costs( e. g., indirect cost rates, direct salary or
wage rates, fixed fee, and other direct costs) shall be established
separately.

C)

If concealed cost proposals were submitted in conjunction with

technical/ qualifications proposals, only the cost proposal of the
consultant

with

which

negotiations

are

initiated

may

be

considered. Concealed cost proposals of consultants with which
negotiations are not initiated should be returned to the respective

consultant due to the confidential nature of this data ( as specified
in 23 U. S. C. 112( b)( 2)( E)).
d)

Newton County shall retain documentation of negotiation activities
and resources used in the analysis of costs to establish elements of
the contract in accordance with the provisions of 49 CFR 18. 42.

2.

Exceptions to Competitive Negotiation Qualification- Based Selection Requirement

a.

Small Purchases.
1)

The small purchase method involves procurement of engineering and
design related services where an adequate number of qualified sources are

reviewed and the total contract costs do not exceed an established
simplified acquisition threshold.

2)

Newton County may use the State' s small purchase procedures which
reflect applicable State laws and regulations for the procurement of

engineering and design related services provided the total contract costs
do not exceed the Federal simplified acquisition threshold ( as specified in
48 CFR 2. 101).
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3)

When a lower threshold for use of small purchase procedures is

established in State law, regulation, or policy, the lower threshold shall
apply to the use of FAHP funds. Additionally, the other provisions of this
Policy should be followed where applicable.
b.

Noncompetitive.
1)

The noncompetitive method involves procurement of engineering and
design related services when it is not feasible to award the contract using
competitive negotiation or small purchase procurement methods. The

following requirements shall apply to the noncompetitive procurement
method:
a)

Newton County may use their own noncompetitive procedures
which reflect applicable State and local laws and regulations and
conform to applicable Federal requirements.

b)

Newton County shall establish a process to determine when
noncompetitive

C)

procedures

will

be

used

and

shall

submit

justification to, and receive approval from, the FHWA before using
this form of contracting.
Circumstances under which a contract may be awarded by
noncompetitive procedures are limited to the following:
1)
The service is available only from a single source;
2)
There is an emergency which will not permit the time
necessary to conduct competitive negotiations; or
3)

After solicitation of a number of sources, competition is

determined to be inadequate.
d)

Contract costs may be negotiated in accordance with Newton
County noncompetitive procedures; however, the allow ability of
costs shall be determined in accordance with the Federal cost
principles.

3.

Additional Requirements.

a.

Common Grant Rule
1)

Newton County shall comply with procurement requirements established
in State and local laws, regulations, policies, and procedures which are not

addressed by or in conflict with applicable Federal laws and regulations( as
specified in 49 CFR Part 18).
2)

When

State

and

local

procurement

laws,

regulations,

policies,

or

procedures are in conflict with applicable Federal laws and regulations,

Newton County shall comply with Federal requirements to be eligible for
Federal- aid reimbursement of the associated costs of the services incurred

following FHWA authorization (as specified in 49 CFR Part 18).
b.

Disadvantaged Business Enterprise ( DBE) program.
1)

Newton County shall give consideration to DBE consultants in the
procurement of engineering and design related service contracts subject
VI- 14

to 23 U. S. C. 112( b)( 2) in accordance with 49 CFR part 26. When DBE
program

participation

goals

cannot

be

met

through

race- neutral

measures, additional DBE participation on engineering and design related
services contracts may be achieved in accordance with an FHWA approved
DBE program through either:
a)

Use of an evaluation criterion in the qualifications- based selection

of consultants; or

b)
2)

Establishment of a contract participation goal.

The use of quotas or exclusive set- asides for DBE consultants is prohibited
as specified in 49 CFR 26. 43)

c. Suspension and Debarment.

1)

Newton County shall verify suspension and debarment actions and
eligibility status of consultants and sub- consultants prior to entering into
an agreement or contract in accordance with 49 CFR 18. 35 and 2 CFR part
180.
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SECTION VII:

DISPOSAL OF PROPERTY

Prior to the disposal of any property, the property shall be declared surplus by the Board of
Commissioners.

Once property is declared surplus, Financial Administration will dispose of said surplus property
by the following methods:
Methods of Disposal:
1.

On- Line Auction ( Example: Gov Deals)

2.

Sealed Bids

3.

Public Auction

4.

Trade- in

5.

Cannibalization ( Example: Reusing Vehicle Parts)
Scrap Metal
Sale or transfer to another governmental entity

6.
7.

Sale of County-owned Real Property: The processes related to the sale of County-owned Real
Property shall be periodically reviewed by the County Attorney with the approval of the Board
of Commissioners and such processes shall be conducted in accordance with State law.
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MEMORANDUM
To:

Newton County Board of Commissioners

From:

Megan Martin, Esq.
Jeffrey Strickland, Esq.

Date:

May 27, 2016

Subject:

Newton

County Purchasing Policy— 2016

Amendments

A. Summary of Changes

Below is a bullet point summary of the changes to the Newton County Purchasing Policy and
Procedures ( 2013 edition) with a citation to the amended page.

Summary

of

Updated Table

Amendments

Final Version Page Number

Contents.

After cover page

of

Removed" Procurement Ethics"

section

removed)

Replaced the term " Administrative
Services"

with

the term " Financial

Administration" ( County'

Throughout the document

s Financial

Administration Department).

Added" This policy shall apply, to the
fullest extent allowable by law, to all
expenditures of public funds by
Newton County."

I- 2 ( second paragraph)

Added or amended definitions of
approved vendor,""

price,"

I- 4

and

I- 5

JARRARD&

DAVIS, LLP

Page 2 of 3

professional services,""

purchase is

budgeted,"" real property" and" state."
Added language that"

duly

elected

I1- 1 ( first paragraph)

officials" shall comply with the

County' s Purchasing Policy and
Procedures " to the fullest extent

required by law."
Increased maximum value requiring
competitive quotes

to $ 5, 000, up from

II- 1 ( second paragraph)

2, 500.

Added new section lI B. 3 following
Board'

s approval of

Resolution

I1- 3

042115.

Modified dollar ranges regarding
procurement of capital goods and

11- 4

supplies.

Clarified that competitive contracting
for

services

includes Personal

and

II- 5

Professional Services.

Modified dollar ranges regarding
procurement of services.

Added language regarding Board

approval process for expenditures in

II- 5

lI-6 ( new paragraph F)

excess of$ 1, 000, 000.

Added language exempting

competitive

procurement of Board- elected or-

11- 7 ( amended paragraph 5)

appointed positions as provided in the
Code.

Added language regarding in- state
manufacturing

II- 8 ( new paragraph 6)

and/ or production

preference.

Updated the

purchase order and

requisition completion

instructions.

I1I- 1 —

111- 3

JARRARD&

DAVIS, LLP

Page 3 of 3

Updated the

V-2

required contract

provisions related to Insurance and

Immigration and Security Compliance.
Added

new section

VI D.

VI- 10

following

Board' s approval of Resolution
042115.

Edited

paragraph

regarding

VII- 1

sale of

County-owned real property.

B.

Notes

The only change between the April and May meetings requested by the Board is found on page
11- 6

of

the final

revised

document(

also referenced above

in the summary). This change follows a

request for an additional provision related to County expenditures in excess of$ 1, 000, 000. The
provision provides that consideration of the expenditure must be made over two consecutive

Board meetings and will only be approved upon a favorable vote by at least four commissioners.
Other changes made are primarily clean- up edits. Substantively, other edits were made to address
and clarify language related to elected officials and professional services. One question was
raised related to Constitutional officers and whether the policy pertains to them. This area of law
is not well- settled; however, the law currently provides that although the County approves a
Constitutional officer' s budget, the County cannot dictate the manner in which a Constitutional
officer spends his or her budget. The policy document has been edited to clarify that it only
applies to duly elected officials of the County to the fullest extent required by law. Language was
also added to clarify that the policy shall apply, to the fullest extent allowable by law, to all
expenditures of public funds by Newton County.
The policy document was also edited to clarify that personal services and professional services
are subject to competitive procurement. There are a few exemptions noted on page 11- 7,

including positions that are Board- elected or
addressed in the County' s Code of Ordinances.

- appointed.

Such positions are specifically

C. Next Steps
The

edits

made

in

this

revision

are

sufficient

in

the

short

term;

however,

it

is

our

recommendation that the County consider a complete overhaul of its procurement policies and
procedures. Many cities and counties in Georgia have updated and modernized their procurement
policies and procedures based on the American Bar Association' s Model Procurement Code. The

model code provides a good base from which to edit to fit the particular needs of Newton

County.
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1

ATTACHMENT 2

NEWTON COUNTY BOARD OF COMMISSIONERS - PURCHASING CARD POLICY AND PROCEDURES

OVERVIEW

The purpose of the Newton County Purchasing Card program is to establish a more efficient, cost-

effective method of purchasing and paying for small dollar transactions. The program was designed as
an alternative

to the traditional purchasing process for supplies

and services.

If used to its potential,

the program will result in a significant reduction in the volume of purchase orders and related

documentation including invoices and checks. The Purchasing Card can be used with any supplier that
accepts Visa as a form of payment.
e neral guidelines for using the Purchasing Card.
provides the
Please read it carefully.
YOUR SIGNATURE ON THE PURCHASING CARD AGREEMENT SHOWS THAT YOU UNDERSTAND THE

This document

INTENT OF THESE INSTRUCTIONS AND AGREE TO FOLLOW THE ESTABLISHED GUIDELINES.

The following important points should be reviewed before using the Purchasing Card:

Your Purchasing Card is issued in your name. All purchases made on the Purchasing Card must be
only yours. You are responsible for the security of the Purchasing Card and the transactions made
with it. If you do not follow guidelines when using the Purchasing Card, you may be subject to
disciplinary action, up to and including termination.

You can use the Purchasing Card at any vendor or service provider that accepts Visa only for supplies
and services that are approved for purchase by Newton County. You may not use the Purchasing
Card for entertainment, alcohol or cash advances. It may be used for in- store purchases, mail,
telephone or fax orders.

You may use the Purchasing Card to purchase supplies and services less than the Single Transaction
Limit that has been established for you.

Use must not exceed the credit limit assigned to the Purchasing Card in a given month.
You must reconcile the statement received from Administrative Services to ensure all charges are
Statement reconciliation needs to be completed within five days of receipt of your
accurate.
statement.

The Purchasing Card is not intended to avoid or bypass appropriate purchasing or payment
procedures. This program compliments the existing processes available.

The Purchasing Card is NOT FOR PERSONAL USE.

The Purchasing Card must be returned to the Program Administrator upon your transfer or
termination.
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I.

GENERAL

A.

Definitions

Card Issuer - Bank that issues Purchasing Cards to Newton County employees,
1.
provides electronic transaction authorizations, and bills Newton County for all purchases
made on the cards.

2.

Newton County - Arranges with the card issuer, to have Purchasing Cards issued to

approved employees and agrees to accept liability for the employees' use of the cards.
3.

Department Head/ Constitutional Officer- Newton County official who must approve

employee' s request for a Purchasing Card and submit application to the Purchasing Card
Administrator.

Department Head approval delegates transaction authority to the

Cardholder.

4.

Purchasing Card Administrator- The central Administrator located in Administrative

Services who coordinates the Purchasing Card program for Newton County and acts as
the County' s intermediary in correspondence with the card issuer.
Cardholder - An employee of Newton County who is approved by his/ her
Department Head to use the Purchasing Card to execute purchase transactions on

S.

behalf of the County.
6.

B.

Vendor- The merchant from whom a Cardholder is making a purchase.

Cardholder Eligibility
1.

Criteria to receive a Purchasing Card is as follows:
a)

Applicant must be an employee of Newton County or an authorized agent.

b)

The applicant' s Purchasing Card Application must be approved by his/ her

Department Head/ Elected Official.

c)

Each individual Cardholder must review these policies and procedures, and

sign a Purchasing Card Agreement Form ( Attachment 1) in the presence of the
Purchasing Card Administrator.
C.

Cardholder Liability
1.

The Purchasing Card is a corporate charge card which will not affect the

Cardholder' s personal credit; however, it is the Cardholder' s responsibility to ensure

that the card is used within stated guidelines of the Purchasing Card Policy and
Procedures as well as Newton County Policies and Procedures relating to the
expenditure of Newton County funds.
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2.

Failure to comply with program guidelines may result in permanent revocation of

the card, notification of the situation to management, and further disciplinary measures
that may include termination.
D.

Spending Controls

The Purchasing Card is to be used only for the purchase of supplies that are deemed
necessary for the operation of the county. Spending parameters for each Purchasing
1.

are as stated in the individual Purchasing Card Agreement. The County, through
Administrative Services, may adjust limits as determined by demonstrated need.

Card

E.

Security And Storage
1.

Purchasing Cards
a)

Cardholders should always treat the Purchasing Card with at least the same

level of care as one does their own personal credit cards.

The card should be

maintained in a secure location and the card account number should be

carefully guarded. The only person entitled to use the card is the person whose
name appears on the face of the card. The card may not be used by another
person for any reason.
2.

Program Documentation

a)

The

Cardholder is

required

to

maintain

all

vendor

receipts/ packing

slips/ charge slips. All other documentation concerning the Purchasing Card
program will be maintained by the Purchasing Card Administrator located in
Administrative Services.

This documentation includes, but is not limited to,

applications, Purchasing Card Agreements, and copies of transmittals and
correspondence with Card Issuer.

F.

Lost, Misplaced Or Stolen Purchasing Cards
1.

Cardholders are required to immediately report any lost or stolen Purchasing Card

to

the

Card

Issuer

and

their

immediate

Supervisor.

The

Cardholder

must

also

immediately notify the Purchasing Card Administrator about the lost or stolen card at
the first opportunity during normal business hours.

II.

RESPONSIBILITIES AND DUTIES

A.

Cardholder

The Cardholder shall use the Purchasing Card for legitimate business purposes only.
The Purchasing Card shall not be used for entertainment, cash, or personal use. Misuse
of the card will subject Cardholder to disciplinary action in accordance with Newton
1.
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County Policies and Procedures relating to disciplinary action and termination for cause.
The Cardholder shall:

a)

Ensure the Purchasing Card is used for legitimate business purposes only.

b)

Maintain the Purchasing Card in a secure location at all times.

c)

Not allow other individuals to use their Purchasing Card.

Adhere to the purchase limits and restrictions of the Purchasing Card and
ensure the total amount of any single transaction does not exceed the card
d)

limit.

Obtain and reconcile all sales slips, register receipts, and/ or Purchasing Card
slips to the Cardholder statement and provide same to Administrative Services

e)

for reconciliation, approval and allocation of transactions.
f)

Attempt to resolve disputes or billing errors directly with the vendor and

notify the Purchasing Card Administrator if the dispute or billing error is not
satisfactorily resolved.

g)

Ensure that an appropriate credit for the reported disputed item or billing

error appears on a subsequent Cardholder statement.
h)

Not accept cash in lieu of a credit to the Purchasing Card account.

i)

Immediately report a lost or stolen card to Card Issuer and immediate

Supervisor.

j)

Notify the Purchasing Card Administrator of a lost or stolen Purchasing Card

at the first opportunity during normal business hours.
k)

Return the Purchasing Card to Purchasing Card Administrator upon

terminating employment with Newton County or transferring Departments
within the Organization.

1)

Contact the Purchasing Card Administrator if a vendor does not accept the

Visa Purchasing Card.

m) Report erroneous and emergency transaction needs to the Purchasing Card
Administrator during normal business hours.

Procedures 8- 20- 2013
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B.

Purchasing Card Administrator
1.

Administrative Services will assign a Purchasing Card Administrator to be
responsible for the over-all Purchasing Card program. Responsibilities include:
a)

Newton County liaison with the Card Issuer.

b)

Utilizing Purchasing Card Software from Card Issuer.

c)

Reviewing Department approved applications for completeness of required

information.

d)

Submitting completed application to and receive Purchasing Card from Card

Issuer.

e)

Training Cardholder before releasing Purchasing Card.

f)

Having

Cardholder

sign

Purchasing Card

Agreement ( Attachment

1),

signifying agreement with the terms of the Purchasing Card program.
g)

Handling disputed charges/ discrepancies not resolved by Cardholder.

h)

Securing revoked Purchasing Cards and submitting information to Card

Issuer.

i)

Ensuring that lost or stolen cards have been blocked by Card Issuer.

j)

Forwarding vendor set up requests to Card Issuer.

k)

Assisting

the

Cardholder

with

erroneous

declines

and

emergency

transactions.

III.

CARDHOLDER TERMINATION

A.

The Purchasing Card Administrator is required to close an account if a Cardholder:
1.

Transfers to a different department.

2.

Moves to a new job in which a Purchasing Card is not required.

3.

Terminates employment.

4.

For any of the following reasons which will also subject Cardholder to disciplinary

action in accordance with Newton County Policies and Procedures relating to

disciplinary action and termination for cause:
a)

The Purchasing Card is used for personal or unauthorized purposes.
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b)

The Purchasing Card is used to purchase alcoholic beverages or any

substance,

material,

or

service

which

violates

policy,

law

or

regulation

pertaining to the County.
c)

The Cardholder allows the card to be used by another individual.

d)

The Cardholder splits a purchase to circumvent the limitations of the

Purchasing Card or to by- pass other established purchasing procedures.
e)

The Cardholder uses another Cardholder' s card to circumvent the purchase

limit assigned to either Cardholder or the limitations of the Purchasing Card.
f)

The Cardholder fails to provide Administrative Services with

required

receipts.

g)

The Cardholder fails to provide, when requested, information about any

specific purchase.

h)

The Cardholder does not adhere to all of the Purchasing Card policies and

procedures.

IV.

ERRONEOUS DECLINES

Should the Purchasing Card be erroneously declined by a vendor, the Cardholder should
immediately contact the Purchasing Card Administrator for assistance.

A.

1.

If the purchase is being made outside of normal Newton County business hours, the

employee must find an alternate payment method or terminate the purchase and

contact the Purchasing Card Administrator during normal hours.
V.

EMERGENCY TRANSACTIONS

A.

Emergency transactions over the card limit may not be handled with the Purchasing Card.
For any transaction which does not meet the spending controls assigned to the card, the

Cardholder must contact the Purchasing Card Administrator for assistance. Contact the County
Manager after normal business hours.

VI.

CREDITS

A.

Vendors will issue all credits to the individual Purchasing Card account for any item they

have agreed to accept for return. This credit will appear on a subsequent statement. Under no

circumstances shall a Cardholder accept cash in lieu of a credit to the Purchasing Card account.
VII.

UNRESOLVED DISPUTES AND BILLING ERRORS

The Cardholder is responsible for contacting the vendor to resolve any disputed charges or
billing errors. If the matter is not resolved with the vendor, the Cardholder shall contact the
Purchasing Card Administrator who should:

A.
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1.

Contact the Card Issuer directly for assistance.

2.

The total amount billed by the Card Issuer will be charged to the individual

departmental

account

and

credits

for

disputed

transactions

will

be

posted

to

departmental account when the credit appears on the Card Issuer billing.
VIII.

VENDOR SET UP

Administrative Services may conduct a study of frequently used vendors for purchases
which qualify for use of the Purchasing Card by Cardholders. If a vendor frequently used by
Newton County employees does not accept the Visa card, Newton County will assist in recruiting
A.

the vendor to take the necessary steps to begin acceptance of the card and provide this
information to the Card Issuer. Cardholders should contact the Purchasing Card Administrator

when encountering vendors who do not accept the card.
IX.

VENDOR BLOCKING

A.

Transactions will be blocked at the point- of-sale level at the types of vendors that are

blocked due to restrictions on the use of the Purchasing Card.
X.

PURCHASING CARD SET UP, MAINTENANCE, AND CLOSURE

All contact with the Card Issuer for Purchasing Card setup, maintenance and closure( except
for reporting lost or stolen cards) will be handled by the Purchasing Card Administrator.
A.

1.

Card Set Up
a)

Newton County employee completes a Newton County Purchasing Card

application and submits to his/ her Department Head for completion and
approval.

b)

Department Head signature approval delegates transaction authority to the

Cardholder.

c)

Approved application is to be sent to the Purchasing Card Administrator.

d)

Purchasing Card Administrator reviews application for completeness and

submits application to Card Issuer in format approved by the Card Issuer.

Upon receipt of the Purchasing Card from Card Issuer, the Purchasing Card
Administrator will review policy and procedure for use of the Purchasing Card
e)

with the Cardholder prior to issuing the card.
f)

Cardholder signs Purchasing Card Agreement signifying agreement with the

terms of the Purchasing Card program.
2.

Card Maintenance
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a)

Cardholder is to make all maintenance requests to the Purchasing Card

Administrator

b)

Purchasing Card Administrator will submit all maintenance requests to the

Card Issuer.

3.

Closure

a)

card

Lost

or

Stolen Cards -

to the Card

Issuer.

Cardholder must immediately report the lost/ stolen
Cardholder must also notify the Purchasing Card

Administrator who will follow up with the Card Issuer to ensure the account has
been closed.

b)

Terminated or Transferred Employees—

Purchasing Card Administrator shall

obtain purchasing Cards from terminated employees and employees who
transfer

to

another

Newton

County

department.

The

Cardholder

shall

immediately notify the Purchasing Card Administrator by phone of the
termination or transfer. A request for closing the Cardholder account will be
submitted to the Card Issuer by the Purchasing Card Administrator as soon as

possible after receiving the notification. All Purchasing Cards are to be returned
to the Purchasing Card Administrator for disposal.
c)

Other Card Revokes/ Closures- Purchasing Card Administrator will notify the

Card Issuer immediately of all revokes and closures.

XI.

RECONCILIATION AND APPROVAL OF BILLING

A.

Reconciliation

1.

At the close of the monthly billing cycle, Administrative Services will send a

statement to each Cardholder.
2.

The Cardholder shall be required to balance the statement to their receipts and

complete the Activity Log with all account coding. (Attachment 2)
3.

The Cardholder is responsible for forwarding completed paperwork to their Elected

Official/ Department Head for approval, when applicable.
4.

When approved, the statement and all documentation is then forwarded to the

Administrative Services for payment.
B.

Allocation of Purchasing Card Charges to Newton County Departments

The total amount billed by Card Issuer will be charged to the individual
departmental accounts and credits for disputed transactions will be posted to
departmental accounts when credit appears on the Card Issuer billing.

a)
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C.

AUDIT

1.

The County' s internal control policies and procedures are as follows:
a)

Cardholder will:

1) Reconcile

vendor

receipts

to

Cardholder

statement

and

get

approval, if applicable.

2) Submit vendor receipts and Cardholder statement to Administrative
Services.

If order is by telephone/ fax, the Cardholder should supply a

copy of the order blank or a description of order to Administrative
Services.

3) Indicate account number for purchases to be charged against.
b)

Administrative Services will:

1)

Review the Cardholder receipts and statements.

2) Receive electronic

reports from

Card

Issuer and distribute to

Cardholders.

3) Make periodic audits of card use and charges for appropriateness.
Areas to be monitored include, but not limited to compliance with

Purchasing Card regulations, and compliance with Newton County
regulations. Non- use of card by cardholders will also be monitored.
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O- 111'715

AN ORDINANCE TO ESTABLISH POLICIES ON THE USE OF PURCHASING
CARDS AND CREDIT CARDS BY ELECTED OFFICIALS; TO ESTABLISH AN
EFFECTIVE DATE; TO REPEAL CONFLICTING PROVISIONS; AND FOR
OTHER PURPOSES.
WHEREAS,

effective

January

1, 2016,

O. C. G.A.§

36- 80- 24 prohibits county elected officials

from using government purchasing cards and government credit cards unless the county

governing authority authorizes the issuance of such cards by public vote and has promulgated
specific policies regarding the use of such cards;

WHEREAS, the Newton County Board of Commissioners promulgates this ordinance as the
official policy of Newton County.

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of Newton County,
Georgia that Division II of the Code of Newton County, Georgia, 2001, as amended, is hereby
amended by adding the following new Section 4-322a.

Purchasing Card and Credit Card Policies for Elected Officials

Section 4- 322a
I.

Intent and Scope

This Ordinance is intended to comply

with

the policy

requirements of

O. C. G.A. § 36- 80- 24

regarding the use of County issued government purchasing cards and credit cards.
II.

Definitions

A. "

Authorized elected official' means an elected official designated by public vote of the

Board of Commissioners to receive a county issued government purchasing card or
credit card.

Card Administrator" means the purchasing card and credit card administrator

B. "

designated by the Newton Board of Commissioners.
Cardholder" means the elected official who is issued a purchasing card or credit card

C. "

to execute purchasing transactions on behalf of Newton County.
D. "

Cardholder Agreement" means the required agreement between the Board of

Commissioners and the authorized elected officials which restricts the use of a county
purchasing card or credit card.

Card Issuer" means the business organization or financial institution that issues

E. "

purchasing cards and credit cards to approved elected officials, provides electronic
transfer authorizations, and bills Newton County for all purchases made on the cards.
F. "

County" means Newton County and/ or the Newton County Board of Commissioners

G. "

County

purchase card,""

county p- card""

county credit card" or" card" means a

financial transaction card issued by any business organization, financial institution, or
1

any duly authorized agent of such organization or institution, used by a County official
to purchase goods, services and other things of value on behalf of the County.
H. " Financial transaction card" means an instrument or device as the term is defined in

O. C. G. A. § 16- 9- 30( 5)
III. Designated Elected Officials

A. The Newton

County Board of Commissioners(" County"), in its discretion, may

authorize specific county elected officials to use a county purchasing card or credit card

by adoption of a resolution in a public meeting.
B.

No authorized elected official may use a county purchasing card or credit card until

and unless he or she has executed the County's Cardholder Agreement.
C.

IV.

The County will not make payments to any business organization, financial institution,
or any duly authorized agent of such organization or institution, for amounts charged
by an elected official to any purchasing cards or credit cards not issued pursuant to this
Ordinance or for any purchases that are not authorized by this Ordinance.

Card Administrator

The Board of Commissioners shall designate a County purchasing card and credit card
administrator. The responsibilities of the Card Administrator include:
A.

B.

Manage County-issued purchasing cards and credit cards.
Serve as the main point of contact for all County purchasing card and credit card
issues.

C.

Utilize software provided by the Card Issuer.

D. Serve as liaison to the Cardholders and their staff, as well as to the Card Issuer.
E.

Review purchasing card and credit card applications for completeness, and submit
completed application to and receive purchasing card or credit card from the Card
Issuer.

F.

Secure the signature of Cardholders on the Cardholder Agreement.

G.

Provide training on card policies and procedures to Cardholders and their staff.

H. Develop internal procedures to ensure timely payment of cards.
I.

Assist Cardholders when necessary with disputed transactions, erroneous declines, and
emergency transactions.
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J.

Establish internal procedures to ensure compliance with this Ordinance, County
procurement ordinances and policies, Cardholder Agreements, applicable agreements

with the business organization, financial institution, or any duly authorized agent of

such organization or institution, issuing card, and state law, specifically, O.C. G.A. §§
16- 9- 37 and 36- 80- 24.
IZ Secure revoked cards and submit information to Card Issuer.
L.

Ensure lost or stolen cards have been blocked by Card Issuer.

M. Forward vendor set up requests to Card Issuer.
N. Document internal controls, audits and other measures to prevent and detect misuse
or abuse of the cards.

0. Audit and reconcile transactions monthly.
P.

Maintain records for at least seven years or as otherwise provided by the County's
record retention policy.

V.

Use of Cards

A. Authorized Purchases. County purchase cards and credit cards may be used to
purchase goods and services directly related to the public duties of the authorized
elected official only. All purchases are subject to the terms of this Ordinance, the
Cardholder Agreement, county procurement policies and ordinances, and the adopted
budget.

Only authorized elected officials may use a County purchase card or credit card for
purchases or payments. The cards, and use of the cards, are not transferrable to

employees. The authorized elected official shall use care to ensure others do not have
access to the card account number, expiration date, and security code.

Unless otherwise approved by the governing authority or established in the Cardholder
Agreement, the transaction limits are as follows:
Per Transaction: See Attached

Per Month: See Attached
B.

Unauthorized Purchases. County purchasing cards and credit cards shall not be
used for personal use or for goods and services not directly related to the official
responsibilities of the authorized elected official. Additionally, cards shall not be used
to avoid compliance with the County' s purchasing ordinances and procedures, to
purchase goods and services that are not approved in the County's budget, to purchase

goods and services exceeding the per transaction or per month limit, or to make
purchases not in compliance with the Cardholder Agreement.
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C.

Receipts and Documentation. Receipts, invoices and other supporting
documentation of all purchases made with a county purchasing card or credit card

shall be obtained and maintained by the Cardholder for five years or as otherwise

provided by the County's record retention policy. If an original or duplicate cannot be

produced, a sworn affidavit of the Cardholder may be substituted. The documentation
must include the supplier or merchant information( i.e., name and location), quantity,
description, unit price, total price, price paid without sales tax and an explanation of

the purchase sufficient to show the expense was in the performance of official County
duties.

D. Cardholder Responsibilities. The responsibilities of the Cardholder include:
i.

Ensure the card is used for legitimate business purposes only.

2.

Maintain the card in a secure location at all times.

3.

Not allow other individuals to use the card.

4.

Adhere to purchasing limits and restrictions of the card.

5.

Obtain and reconcile all receipts and documentation as provided in this Ordinance.

6.

Attempt to resolve disputes or billing errors directly with the vendor, and contact
the Card Administrator for assistance if the dispute or error is not satisfactorily
resolved.

7.

Ensure an appropriate credit for a reported disputed item or billing error appears
on a subsequent statement.

8.
9.

Not accept cash in lieu of a credit to the card account.

Immediately report a lost or stolen card to the Card Issuer, and notify the Card
Administrator at the first opportunity during normal business hours.

io. Report erroneous transactions to the Card Administrator.

11. Notify the Card Administrator if a vendor does not accept the card.
12. Return card to Card Administrator upon request, expiration of term, resignation,
or removal from office.
E.

Public Records. All receipt and other documentation of purchases are public
records and subject

VI.

to the

requirements of

O. C. G.A. § 50- 18- 70 et seq.

Review of Purchases and Audit. Proper documentation of purchases, internal
controls and other measures prevent and allow detection to misuse or abuse of County
issued purchase cards and credit cards. Authorized elected officials and staff that process
4

payments under this program shall cooperate and comply with the procedures established
by the County.

A. Review and Reconciliation of Purchases. All purchases shall be reviewed and
reconciled according to the following procedure:
i.

At the close of the monthly billing cycle, the Card Administrator will send a
statement to each Cardholder.

2.

3.

The Cardholder shall be required to balance the statement to their receipts and
complete an activity log provided by the Card Administrator.

The activity log, statement, and all documentation shall be returned to the Card
Administrator for payment.

4.

The Card Administrator shall review the activity log and receipts, obtain any
additional information or documentation needed, and make payment on the
account.

B. Audits.
i.

The Card Administrator shall perform an annual review of the card program to

ensure adequacy of internal policies and procedures, cardholder spending limits,
monthly reconciliation procedures and documentation for transactions.
2.

An outside auditor shall be identified to conduct periodic reviews and audits of all

purchasing card or credit card transactions. The review is designed to ensure
compliance, identify non-compliance issues and misuse, and through corrective
measures assist the County with improving compliance.
3.

Elected officials and staff shall cooperate with all such audits.

VII. Violations.

A. An elected official shall reimburse the County for any purchases made with a County
issued purchase card or credit card in violation of this Ordinance or the Cardholder

Agreement.

B.

In the discretion of the county governing authority, failure to comply with the
procedures outlined in this Ordinance may result in:
1.

A warning;

2.

Suspension of the elected official's authority to use a County purchase card or
credit card; or

3.

Revocation of the elected official's authority to use a County purchase card or credit
card.
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Nothing in this Ordinance shall preclude the county governing authority from referring

C.

misuse of a purchase card or credit card to the appropriate authorities for prosecution
or other disposition.
VIII.

Effective Date, Conflicting Ordinances, Severability.
A. This Ordinance shall be effective on the date of adoption.
B.

All other conflicting ordinances or resolutions are hereby repealed.

C.

The sections, paragraphs, sentences, clauses and phrases of this Ordinance are
severable, and if any phrase, clause, sentence, paragraph, or section of this
Ordinance shall be declared unconstitutional or otherwise invalid by a court of
competent jurisdiction such unconstitutionality or invalidity shall not affect any of

the remaining phrases, clauses, sentences, paragraphs or sections of this Ordinance.

SO ORDAINED, this 17th day of November, 2015.

NEWTON COIJNTY BOARD OF COMMISSIONERS

AKL.

By:

Ellis, Chairman

Attest:

ackie Smith, Clerk

x
r

x
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Purchasing Card and/ or Credit Card Cardholder Agreement between
Newton County and Newton Elected Officials
This Purchasing Card and/ or Credit Card Cardholder Agreement is between the Board of
of Newton County( hereinafter" County") and
hereinafter" Elected Official"), an elected official of Newton County for use of a Newton County
Purchasing and/ or Credit Card( hereinafter" card"), issued by
Commissioners

hereinafter" Card Issuer"), in

accordance with

O.C.G.A. § 36- 8o- 24( c)( 2).

In exchange for the privilege of being issued a card for the purpose of purchasing goods
and services directly related to the public duties of the authorized elected official of the County,
Elected Official agrees as follows:
I.

Authorized and Unauthorized Use.
A.

Elected Official agrees to use the card only for goods and services directly related to
Elected Official' s public duties.

B.

Elected Official shall not use the card for personal use or any use other than goods and
service directly related to the official responsibilities of Elected Official.

C.

Elected Official agrees to use the card in compliance with the County's purchasing
ordinances and procedures only for the purchase of goods and services authorized by the
budget adopted by the Board of Commissioners.

D. Elected Official shall not exceed the following transaction limit for the card:

E.

Elected Official shall not subdivide a purchase in an effort to circumvent the transaction
limit for the card.

F.

Elected Official shall not request or receive cash from suppliers or vendors as a result of
exchanges or returns. All refunds or exchanges must be credited to the card account.

G. Obligations of Elected Official. Elected Official agrees to use the card in accordance

with the terms and conditions of this Agreement, the Purchasing Card and Credit Card
Policies for Elected Officials(" Ordinance"), incorporated herein by reference, as it may be
amended from time to time, and any procedures developed in relation to the use of the card.
a.

Elected Official agrees to cooperate with the Card Administrator in relation to the use

of the card, including participation in training, submission of receipts and
documentation, notification of lost or stolen cards, etc.
b.

Elected Official shall comply with the County's budget, purchasing policies and
procedures when making purchases with the card.

c.

Elected Official shall notify the Card Administrator, if Elected Official's name or
contact

information

changes, within

thirty days

of such change

d.
e.

Elected Official shall protect the card at all times to prevent unauthorized use.

Elected official shall immediately notify the Card Issuer and Card Administrator if
the card is lost or stolen.

f.

g.

Elected Official shall surrender the card immediately upon request, expiration,
resignation or removal from office.

Elected Officials acknowledges he or she is the only individual authorized to use the
card.

h.

Elected Officials acknowledges purchases by the County are exempt from Georgia
sales tax. Elected Official shall provide any supplier or vendor with the County's tax
I

exempt number(

H.

Receipts and Documentation. Receipts are required for all card transactions. Elected
Official shall provide receipts, invoices and other supporting documentation of all purchases

made with the card as required by the Card Administrator. Substantiating documentation
shall include the supplier or merchant information, quantity, description, unit price, total
price, price paid without sales tax and an explanation of the purchase sufficient to
demonstrate that the expense was in the performance of official County duties.
I.

Violations. In the discretion of the Board of Commissioners, failure to comply with the

terms of this agreement or the Ordinance may result in one or more of the following:
a.

Warning;

b.

Suspension of card privileges;

c.

Termination of card privileges;

d.

Collection of an amount equal to the total of any improper purchases, including but
not limited to declaring such purchases as an advance on salary to the extent allowed
by law; and/ or

e.

Referral for Prosecution. Official understands and acknowledges that misuse of the

card may be considered a crime. Suspected misuse of the card may be reported to
the proper authorities for prosecution.
J.

Term. This Agreement

day of

shall

be for

201_.

effective

for

a period of

calendar year effective the

Provided the Elected Official remains eligible for a county

issued card, this Agreement may be renewed for successive terms. Either party may
terminate the Agreement with

days notice. The card shall be promptly returned to the

Card Administrator in the event of such termination. The Elected Official's obligations of
this Agreement

shall survive

the termination of this Agreement.

COUNTY:

Chairman

DATE:

ELECTED OFFICIAL:

Title

DATE:

NEWTON COUNTY PURCHASING CARDHOLDERS AS OF 12116/ 2015
Per

Department

Name

Animal Control

Michael" Cook
Ted* Hooson

Transaction

Monthly

Limit

Limit

MCC

Fund Division Restrction

500. 00

$

2- 50-0. 0-0- 100

39100

Executive

1000. 00

$

5, 000.00

100

391oo

Executive

500. 00

$

2, 500.00

100

14000

Executive

20, 000. 00

100

11000

Executive

20, 000. 00

100

15100 1 Executive

Board Of Elections
An

ela"

F" Mantle

Board Of Commissioners
William' Keith" Ellis
Michelle C* Kelly

2, 000. 001 $
$

10. 000, 00:

Cornish Creek WfF

Ka " Blevins

James" Brown
District Attorneys Office

Superior Court

$

2,500.00

505

44210

Executive

$

5,000. 00

505

44210

Executive

100 1 22000
1001 22000

Executive
Executive

100

20000

Executive

0. 00

$

Christine" M" MacDonald

0.00

$

Leslie" M" Smith

0.00

$

1, 500. 00
1500.00
5, 000. 00

1, 000. 00

$

6. 000.00

100

21800

Executive

500. 00

$

2. 500.00

100

21800

Executive

1, 000. 00

$

1, 500. 00

100

39200

Executive

5, 000.00

100

35000

Executive

1500. 00

100

35000

Executive

L

la" Hinton" Zon

Ken

nne

Kitchens

Kati
Jod

EMA

500. 00
1000. 00

Nolan

Fire Services
Bradl " Todd" Sta
de

1, 000. 00

Willlam"Keith"

500. 00

$

Kevin" Criswell

6, 000.00 $

10,000. 00

100

15350

Executive

Tim*Singley

5, 000. 00

$

5,000. 00

100

15350

Executive

Information Systems

Juvenile

Elaina' Plunkett

500. 00

$

2,000.00

100

26000

Executive

Obia Fuller

500.00

$

6, 000. 00

100

26000

Executive

Public Defender' s Office

Terri" Hall

500. 00

$

500. 00

100

28000

Executive

Public Facilities

Jason" Johnson

1, 000. 00

$

5,000. 00

100

15650

Executive

James" L" Palmer

1000.00

$

5,000. 00

100

49000

Executive

En ineerin

Aaron* Wadley

1, 000.00

$

5,000. 00

100

42200

Executive

Purchasing Department

Ma

5, 000. 00

100

15100

Executive

Senior Services

Jose hine" B" Brown

250.00 100

55200

Executive

Sheriffs Office

Ezell" Brown

Public Works/ Trons

rtatlOn

Ann" Patterson

1, 000.00

$

250. 00

$

5,000.00

$

5, 000

100

33100

Executive

TRANSPORT

Mike" Cook

500. 00

$

2, 500. 00

100

34100

Executive

TRANSPORT

Billy R" Leazer

500.00

$

2, 500. 00

100

34100

Executive

5. 000. 001 100

33100

Executive

$

5000. 00

100

33100

Executive

$

100

33100

Executive

Dou " Ktchens

2,000.00

Ma

2,000. 00

Roberts

Brandon" Es
JB

ue

Carter

Samm

Banks

500. 00,

$

5,000.00
2000.00

100

33100

Executive

500. 001

$

2,500. 00

100

34100

Executive

$

2,000. 00

100

33100

Executive

1, 000. 00

DavWJones

500. 00

Jack* Redlinner

100.00

Paul" Gunter

500. 00

$

1, 000.001 100 1 33100 1 Executive

Keith" Duane" Crum

500. 00

$

1, 000. 001 100

$

500. 001 100

33100 lExecutive

1

33100

lExecufive

NEWTON COUNTY PURCHASING CARDHOLDERS AS OF 12116/ 2015
Per
Name

Department
DEA TASK FORCE
MOTOR PATROL

Transaction

Monthly

Limit

Limit

MCC

Fund Division Restriction

William• Bowen

500. 00

$

500. 00

DOnnie' Gran

500.00

$

600.

er

001

100

33100

Executive

100

33100

Executive

TRANSPORT

Demeca• Howard

100.00

$

500. 00

100

33100

Executive

TRANSPORT

Terrance* Spring

100.00

$

500.00

100

33100

Executive

TRANSPORT

Lee• Smith

100.00

$

500.00

100

33100

Executive

Brice D• Smith

500. 00

$

1. 000.00

100

33260

Executive

Terry- Rogers

100. 00

$

500.00

100

33100

Executive

SelenaViiliams

500. 00

$

1. 0W.00

100

33260

Executive

1, 000. 00

$

00
5000=
uzzz

100

15500

Executive

WARRANT DIVISION
DETENTION

Tax Assessors

Marcus' Jordan
Tax Commissioners

Barbara' Din ler
lDana* Darbv

1$
1$

1. 000. 001

$

5,000.00

100

15450

Executive

500. 001

$

2,500.00

100

15450

Executive

Rili715a

Resolution of the Newton County Board of Commissioners Regarding
County Issued Purchasing and/ or Credit Cards
WHEREAS, under Georgia law, counties are prohibited from issuing purchasing cards and
credit cards to elected officials unless the governing authority of the county has authorized such
issuance and has promulgated policies regarding their use as provided by law; and
WHEREAS, such purchasing cards and credit cards shall only be issued to elected officials
designated by the governing authority; and
O.C.G.A.§

36- 80- 24, the Newton County Board of Commissioners
authorizes certain elected officials to be issued a county purchasing and/ or credit card, to adopt
the attached policies on purchasing cards and credit cards for elected officials, and to adopt the
WHEREAS, to comply

with

attached Cardholder Agreement.

NOW, THEREFORE, BE IT RESOLVED by the Newton County Board of Commissioners
that the Board of Commissioners, by public vote, designates the following Newton County
Elected Officials as eligible to receive a county issued purchasing and/ or credit card subject to
the policies attached as Exhibit" A", incorporated herein by reference thereto, and Cardholder
Agreement, attached as Exhibit" B", incorporated herein by reference thereto:
Chair
District Commissioners
Coroner
Probate Judge
Sheriff

Superior Court Clerk

Tax Commissioner

SO RESOLVED, this i7th day of November, 2015.

NEWTO

CO

BOARD OF COMMISSIONERS

By:
William K. Ithis, Chairman

Attest:

J ckie Smith, derk

a

EXHIBIT " B"

Official Code of Georgia
O. C. G. A.)

36- 91- 1 et seq.
Article 1: General Provisions
36- 91- 1.

Short title

This chapter shall be known and may be cited as the " Georgia Local Government Public
Works Construction Law."

36- 91- 2.

Definitions

As used in this chapter, the term:
1) "

Alternate bids" means the amount stated in the bid or proposal to be added to or

deducted from the amount of the base bid or base proposal if the corresponding change in
project scope or alternate materials or methods of construction is accepted.
2) "

Base bid" or " base proposal" means the amount of money stated in the bid or

proposal as the sum for which the bidder or proposer offers to perform the work.
3) "

Bid bond" means a bond with good and sufficient surety or sureties for the faithful

acceptance of the contract payable to, in favor of, and for the protection of the

governmental entity for which the contract is to be awarded.
4) "

Change order" means an alteration, addition, or deduction from the original scope of

work as defined by the contract documents to address changes or unforeseen conditions
necessary for project completion.
5) "

Competitive sealed bidding" means a method of soliciting public works construction

contracts whereby the award is based upon the lowest responsive, responsible bid in
conformance with the provisions of subsection ( b) of Code Section 36- 91- 21.
6) " Competitive sealed proposals" means a method of soliciting public works contracts

whereby the award is based upon criteria identified in a request for proposals in
conformance with the provisions of subsection ( c) of Code Section 36- 91- 21.
7) "

Emergency" means any situation resulting in imminent danger to the public health or

safety or the loss of an essential governmental service.
8) "

Governing authority" means the official or group of officials responsible for

governance of a governmental entity.

9) "

Governmental entity" means a county, municipal corporation, consolidated
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government, authority, board of education, or other public board, body, or commission but
shall not include any authority, board, department, or commission of the state, or a public
transportation agency as defined by Chapter 9 of Title 32.
10) " Payment bond" means a bond with good and sufficient surety or sureties payable to
the governmental entity for which the work is to be done and intended for the use and
protection of all subcontractors and all persons supplying labor, materials, machinery, and

equipment in the prosecution of the work provided for in the public works construction
contract.

11) " Performance bond" means a bond with good and sufficient surety or sureties for the
faithful performance of the contract and to indemnify the governmental entity for any
damages occasioned by a failure to perform the same within the prescribed time. Such bond
shall be payable to, in favor of, and for the protection of the governmental entity for which
the work is to be done.

Public works construction" means the building, altering, repairing, improving, or
demolishing of any public structure or building or other public improvements of any kind to
any public real property other than those projects covered by Chapter 4 of Title 32 or by
12) "

Chapter 37 of Title 50. Such term does not include the routine operation, repair, or

maintenance of existing structures, buildings, or real property, or any energy savings
performance contract or any improvements or installations performed as part of an energy
savings performance contract.

13) " Responsible bidder" or " responsible offeror" means a person or entity that has the
capability in all respects to perform fully and reliably the contract requirements.
14) "

Responsive bidder" or " responsive offeror" means a person or entity that has

submitted a bid or proposal that conforms in all material respects to the requirements set

forth in the invitation for bids or request for proposals.

Scope of project" means the work required by the original contract documents and
any subsequent change orders required or appropriate to accomplish the intent of the
15) "

project as described in the bid documents.
16) "

Scope of work" means the work that is required by the contract documents.

17) " Sole source" means those procurements made pursuant to a written determination

by a governing authority that there is only one source for the required supply, service, or
construction item.

Article 2: Contractina and Biddina Reauirements
36- 91- 20.

Written contract required; advertising; competitive sealed bidding;

timing of addendums; prequalif!cation

a) All public works construction contracts subject to this chapter entered into by a
governmental entity with private persons or entities shall be in writing and on file and
available for public inspection at a place designated by such governmental entity.
Municipalities and consolidated governments shall execute and enter into contracts in the

manner provided in applicable local legislation or by ordinance.
EXHIBIT B
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b) (

1) Prior to entering into a public works construction contract other than those

exempted by Code Section 36- 91- 22, a governmental entity shall publicly advertise the

contract opportunity. Such notice shall be posted conspicuously in the governing authority' s
office and shall be advertised in the legal organ of the county or by electronic means on an
Internet website of the governmental entity or an Internet website identified by the

governmental entity which may include the Georgia Procurement Registry as provided by
Code Section 50- 5- 69.

2) Contract opportunities that are advertised in the legal organ shall be advertised a
minimum of two times, with the first advertisement occurring at least four weeks prior to

the opening of the sealed bids or proposals. The second advertisement shall follow no
earlier than two weeks from the first advertisement.

3) Contract opportunities that are advertised solely on the Internet shall be posted
continuously for at least four weeks prior to the opening of sealed bids or proposals.

Inadvertent or unintentional loss of Internet service during the advertisement period shall

not require the contract award or bid or proposal opening to be delayed.

4) Contract opportunities that will be awarded by competitive sealed bids shall have
plans and specifications available on the first day of the advertisement and shall be open to

inspection by the public. The plans and specifications shall indicate if the project will be
awarded by base bid or base bid plus selected alternates and:

A) A statement listing whether all anticipated federal, state, or local permits required

for the project have been obtained or an indication of the status of the application for each
such permit including when it is expected to be obtained; and

B) A statement listing whether all anticipated rights of way and easements required for
the project have been obtained or an indication of the status as to when each such rights of
way or easements are expected to be obtained.

5) Contract opportunities that will be awarded by competitive sealed proposals shall be
publicly advertised with a request for proposals which request shall include conceptual
program information in the request for proposals describing the requested services in a level
of detail appropriate to the project delivery method selected for the project.

6) The advertisement shall include such details and specifications as will enable the
public to know the extent and character of the work to be done.
7) All required notices of advertisement shall also advise of any mandatory

prequalification requirements or pre- bid conferences as well as any federal requirements
pursuant to subsection ( d) of Code Section 36- 91- 22. Any advertisement which provides
notice of a mandatory pre- bid conference or prequalification shall provide reasonable

advance notice of said conference or for the submittal of such prequalification information.
c) Governmental entities are authorized to utilize any construction delivery method,
provided that all public works construction contracts subject to the requirements of this
chapter that:

1) Place the bidder or offeror at risk for construction; and
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2) Require labor or building materials in the execution of the contract
shall be awarded on the basis of competitive sealed bidding or competitive sealed proposals.

Governmental entities shall have the authority to reject all bids or proposals or any bid or
proposal that is nonresponsive or not responsible and to waive technicalities and
informalities.

d) No governmental entity shall issue or cause to be issued any addenda modifying plans
and specifications within a period of 72 hours prior to the advertised time for the opening

bids or proposals, excluding Saturdays, Sundays, and legal holidays. However, if the

necessity arises to issue an addendum modifying plans and specifications within the 72 hour
period prior to the advertised time for the opening of bids or proposals, excluding

Saturdays, Sundays, and legal holidays, then the opening of bids or proposals shall be
extended at least 72 hours, excluding Saturdays, Sundays, and legal holidays, from the
date of the original bid or proposal opening without need to readvertise as required by
subsection ( b) of this Code section.

e) Bid and contract documents may contain provisions authorizing the issuance of change
orders, without the necessity of additional requests for bids or proposals, within the scope of
the project when appropriate or necessary in the performance of the contract. Change
orders may not be used to evade the purposes of this article.

f) Any governmental entity may, in its discretion, adopt a process for mandatory
prequalification of prospective bidders or offerors; provided, however, that:

1) Criteria for prequalification must be reasonably related to the project or the quality of
work;

2) Criteria for prequalification must be available to any prospective bidder or offeror
requesting such information for each project that requires prequalification;

3) Any prequalification process must include a method of notifying prospective bidders or
offerors of the criteria for or limitations to prequalification; and

4) Any prequalification process must include a procedure for a disqualified bidder to
respond to his or her disqualification to a representative of the governmental entity;

provided, however, that such procedure shall not be construed to require the governmental

entity to provide a formal appeals procedure. A prequalified bidder or offeror can not be
later disqualified without cause.

36- 91- 21.

Competitive award requirements

a) It shall be unlawful to let out any public works construction contracts subject to the
requirements of this chapter without complying with the competitive award requirements

contained in this Code section. Any contractor who performs any work of the kind in any
other manner and who knows that the public works construction contract was let out
without complying with the notice and competitive award requirements of this chapter shall
not be entitled to receive any payment for such work.

b) Any competitive sealed bidding process shall comply with the following requirements:
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1) The governmental entity shall publicly advertise an invitation for bids;
2) Bidders shall submit sealed bids based on the criteria set forth in such invitation;

3) The governmental entity shall open the bids publicly and evaluate such bids without
discussions with the bidders; and

4) The contract shall be awarded to the lowest responsible and responsive bidder whose
bid meets the requirements and criteria set forth in the invitation for bids; provided,
however, that if the bid from the lowest responsible and responsive bidder exceeds the
funds budgeted for the public works construction contract, the governmental entity may

negotiate with such apparent low bidder to obtain a contract price within the budgeted
amount. Such negotiations may include changes in the scope of work and other bid
requirements.

c) (

1) In making any competitive sealed proposal, a governmental entity shall:

A) Publicly advertise a request for proposals, which request shall include conceptual
program information in the request for proposals describing the requested services in a level
of detail appropriate to the project delivery method selected for the project, as well as the
relative importance of the evaluation factors;

B) Open all proposals received at the time and place designated in the request for
proposals so as to avoid disclosure of contents to competing offerors during the process of
negotiations; and

C) Make an award to the responsible and responsive offeror whose proposal is
determined in writing to be the most advantageous to the governmental entity, taking into
consideration the evaluation factors set forth in the request for proposals. The evaluation
factors shall be the basis on which the award decision is made. The contract file shall
indicate the basis on which the award is made.

2) As set forth in the request for proposals, offerors submitting proposals may be
afforded an opportunity for discussion, negotiation, and revision of proposals. Discussions,
negotiations, and revisions may be permitted after submission of proposals and prior to
award for the purpose of obtaining best and final offers. In accordance with the request for
proposals, all responsible offerors found by the governmental entity to have submitted
proposals reasonably susceptible of being selected for award shall be given an opportunity
to participate in such discussions, negotiations, and revisions. During the process of
discussion, negotiation, and revision, the governmental entity shall not disclose the contents
of proposals to competing offerors.

d) Whenever a public works construction contract for any governmental entity subject to
the requirements of this chapter is to be let out by competitive sealed bid or proposal, no
person, by himself or herself or otherwise, shall prevent or attempt to prevent competition

in such bidding or proposals by any means whatever. No person who desires to procure

such work for himself or herself or for another shall prevent or endeavor to prevent anyone

from making a bid or proposal therefor by any means whatever, nor shall such person so

desiring the work cause or induce another to withdraw a bid or proposal for the work.

e) Before commencing the work, any person who procures such public work by bidding or

proposal shall make an oath in writing that he or she has not directly or indirectly violated
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subsection ( d) of this Code section. The oath shall be filed by the officer whose duty it is to
make the payment. If the contractor is a partnership, all of the partners and any officer,
agent, or other person who may have represented or acted for them in bidding for or
procuring the contract shall also make the oath. If the contractor is a corporation, all
officers, agents, or other persons who may have acted for or represented the corporation in

bidding for or procuring the contract shall make the oath. If such oath is false, the contract

shall be void, and all sums paid by the governmental entity on the contract may be
recovered by appropriate action.
f) ( 1)

Unless otherwise required by law, no governmental entity that contracts for public

works construction shall in its bid documents, specifications, project agreements, or other
controlling documents for a public works construction contract:
A) Require or prohibit bidders, offerors, contractors, subcontractors, or material

suppliers to enter into or adhere to prehire agreements, project labor agreements, collective

bargaining agreements, or any other agreement with one or more labor organizations on
the same or other related construction projects; or

B) Discriminate against, or treat differently, bidders, offerors, contractors,
subcontractors, or material suppliers for becoming or refusing to become or remain
signatories or otherwise to adhere to agreements with one or more labor organizations on
the same or other related construction projects.

2) Nothing in this subsection shall prohibit bidders, offerors, contractors, subcontractors,
or material suppliers from voluntarily entering into agreements described in paragraph ( 1)
of this subsection.

3) The head of a governmental entity may exempt a particular public works construction
contract from the requirements of any or all of the provisions of paragraph ( 1) of this
subsection if the governmental entity finds, after public notice and a hearing, that special
circumstances require an exemption to avert an imminent threat to public health or safety.

A finding of special circumstance under this paragraph shall not be based on the possibility
or presence of a labor dispute concerning the use of contractors or subcontractors who are
nonsignatories to, or otherwise do not adhere to, agreements with one or more labor

organizations or concerning employees on the particular project who are not members of or
affiliated with a labor organization.

g) If any member of a governmental entity lets out any public works construction contract
subject to the requirements of this article and receives, takes, or contracts to receive or

take, either directly or indirectly, any part of the pay or profit arising out of any such
contract, he or she shall be guilty of a misdemeanor.

h) No public works construction contract with a governing authority shall be valid for any
purpose unless the contractor shall comply with all bonding requirements of this chapter. No

such contract shall be valid if any governmental entity lets out any public works
construction contract subject to the requirements of this chapter without complying with the
requirements of this chapter.

36- 91- 22.

Exceptions; use of inmate labor; emergency situations

a) The requirements of this chapter shall not apply to public works construction projects,
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when

the same

can

be

performed at a cost of

less than $ 100, 000. 00. Public works

construction projects shall not be subdivided in an effort to evade the provisions of this
chapter.

b) Any governmental entity having a correctional institution shall have the power and
authority to purchase material for and use inmate labor in performing public works
construction projects; and in such cases, this chapter shall not apply. Any governmental

entity may contract with a governmental entity having a correctional institution for the use
of inmate labor from such institution and use the inmates in the performance of any public
works construction project; and in such cases, this chapter shall not apply.
c) In the event that the labor used or to be used in a public works construction project is

furnished at no expense by the state or federal government or any agency thereof, the

governing authority shall have the power and authority to purchase material for such public
works construction project and use the labor furnished free to the governmental entity; and
in such case, this chapter shall not apply.
d) Where a public works construction contract involves the expenditure of federal
assistance or funds, the receipt of which is conditioned upon compliance with federal laws or

regulations regarding the procedures for awarding public works construction contracts, a
governmental entity shall comply with such federal requirements and shall not be required
to comply with the provisions of this chapter that differ from the federal requirements. The
governmental entity shall provide notice that federal procedures exist for the award of such
contracts in the advertisement required by subsection ( b) of Code Section 36- 91- 20. The
availability and location of such federal requirements shall be provided to any person
requesting such information.
e) The requirements of this chapter shall not apply to public works construction projects

necessitated by an emergency; provided, however, that the nature of the emergency shall
be described in the minutes of the governing authority. Any contract let by a county
pursuant to this subsection shall be ratified, as soon as practicable, on the minutes of the

governing authority, and the nature of the emergency shall be described therein.
f) Except as otherwise provided in Chapter 4 of Title 32, the requirements of this chapter

shall not apply to public works construction projects subject to the requirements of Chapter
4 of Title 32.

g) The requirements of this chapter shall not apply to public works construction projects or

any portion of a public works construction project self- performed by a governmental entity.
If the governmental entity contracts with a private person or entity for a portion of such
project, the provisions of this chapter shall apply to any such contract estimated to exceed
100, 000. 00.

h) The requirements of this chapter shall not apply to sole source public works construction
contracts.

i) The requirements of this chapter shall not apply to hospital authorities; provided,
however, that a public works construction contract entered into by a hospital authority shall
be subject to the requirements of this chapter if, in connection with such contract, the

hospital authority either:

1) Incurs indebtedness and secures such indebtedness by pledging amounts to be
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received by such authority from one or more counties or municipalities through an
intergovernmental contract entered into in accordance with Code Section 31- 7- 85; or

2) Receives funds from the state or one or more counties or municipalities for the

purpose of financing a public works construction project, which moneys are not for
reimbursement of health services provided.

36- 91- 23. Disqualification of otherwise qualified bidder from bid or proposal or
prequalification based upon lack of previous experience with job of that size
prohibited; conditions

In awarding contracts based upon sealed competitive bids or sealed competitive proposals,
no responsible bidder shall be disqualified from a bid or proposal or denied prequalification
based upon a lack of previous experience with a job of the size for which the bid or proposal

is being sought if:
1) The bid or proposal is not more than 30 percent greater in scope or cost from the
responsible bidder' s previous experience in jobs;

2) The responsible bidder has experience in performing the work for which bids or
proposals are sought; and

3) The responsible bidder is capable of being bonded by a surety which meets the
qualifications of the bid documents for a bid bond, a performance bond, and a payment

bond as required for the scope of the work for which the bid or proposal is being sought.

36- 91- 24.

Liquidated damages and other incentive provisions for project

completion

Public works construction contracts may include both liquidated damages provisions for late
construction project completion and incentive provisions for early construction project
completion when the project schedule is deemed to have value. The terms of the liquidated
damages provisions and the incentive provisions shall be established in advance as a part of
the construction contract and included within the terms of the bid or proposal.

Article 3• Bonds

Part 1: General Provisions
36- 91- 40.
a)(

Approval and filing of bonds with treasurer

1) Any bid bond, performance bond, payment bond, or security deposit required for a

public works construction contract shall be approved and filed with the treasurer or the

person performing the duties usually performed by a treasurer of the obligee named
therein. At the option of the governmental entity, if the surety named in the bond is other
than a surety company authorized by law to do business in this state pursuant to a current
certificate of authority to transact surety business by the Commissioner of Insurance, such
bond shall not be approved and filed unless such surety is on the United States Department
of Treasury' s list of approved bond sureties.
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2) Any bid bond, performance bond, or payment bond required by this Code section shall
be approved as to form and as to the solvency of the surety by an officer of the
governmental entity negotiating the contract on behalf of the governmental entity. In the
case of a bid bond, such approval shall be obtained prior to acceptance of the bid or
proposal. In the case of payment bonds and performance bonds, such approval shall be
obtained prior to the execution of the contract.

b) Whenever, in the judgment of the obligee:

1) Any surety on a bid, performance, or payment bond has become insolvent;

2) Any corporate surety is no longer certified or approved by the Commissioner of
Insurance to do business in the state; or

3) For any cause there are no longer proper or sufficient sureties on any or all of the
bonds,

the obligee may require the contractor to strengthen any or all of the bonds or to furnish a

new or additional bond or bonds within ten days. Thereupon, if so ordered by the obligee,
all work on the contract shall cease unless such new or additional bond or bonds are

furnished. If such bond or bonds are not furnished within such time, the obligee may
terminate the contract and complete the same as the agent of and at the expense of the
contractor and his or her sureties.

36- 91- 41.

No bid bond required under certain circumstances

When a governmental entity invites competitive sealed proposals for a public works
construction project and the request for proposals for such project states that price or
project cost will not be a selection or evaluation factor, no bid bond shall be required unless

the governmental entity provides for a bid bond in the request for proposals and specifies
the amount of such bond.

Part 2: Bid Bonds
36- 91- 50.

Projects requiring bid bonds; revocation of bids; surety

a) Bid bonds shall be required for all public works construction contracts subject to the
requirements of

this

article with estimated

bids

or proposals over $

100, 000. 00; provided,

however, that a governmental entity may require a bid bond for projects with estimated
bids

or proposals of $

100, 000. 00 or less.

b) In the case of competitive sealed bids, except as provided in Code Sections 36- 91- 52

and 36- 91- 53, a bid may not be revoked or withdrawn until 60 days after the time set by
the governmental entity for opening of bids. Upon expiration of this time period, the bid will
cease to be valid, unless the bidder provides written notice to the governmental entity prior

to the scheduled expiration date that the bid will be extended for a time period specified by
the governmental entity.

c) In the case of competitive sealed proposals, the governmental entity shall advise
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offerors in the request for proposals of the number of days that offerors will be required to

honor their proposals; provided, however, that if an offeror is not selected within 60 days of
opening the proposals, any offeror that is determined by the governmental entity to be
unlikely of being selected for contract award shall be released from his or her proposal.

d) If a governmental entity requires a bid bond for any public works construction contract,

no bid or proposal for a contract with the governmental entity shall be valid for any purpose
unless the contractor shall give a bid bond with good and sufficient surety or sureties
approved by the governing authority. The bid bond shall be in the amount of not less than 5
percent of the total amount payable by the terms of the contract. No bid or proposal shall

be considered if a proper bid bond or other security authorized in Code Section 36- 91- 51

has not been submitted. The provisions of this subsection shall not apply to any bid or
proposal for a contract that is required by law to be accompanied by a proposal guaranty
and shall not apply to any bid or proposal for a contract with any public agency or body
which receives funding from the United States Department of Transportation and which is
primarily engaged in the business of public transportation.

36- 91- 51.

Cash in lieu of bid bonds; letters of credit

a) In lieu of the bid bond provided for in Code Section 36- 91- 50, the governmental entity
may accept a cashier' s check, certified check, or cash in the amount of not less than 5

percent of the total amount payable by the terms of the contract payable to and for the
protection of the governmental entity for which the contract is to be awarded.

b) When the amount of any bid bond required under this article does not exceed
750, 000. 00, the governmental entity may, in its sole discretion, accept an irrevocable
letter of credit issued by a bank or savings and loan association, as defined in Code Section
7- 1- 4, in the amount of and in lieu of the bond otherwise required under Code Section 3691- 50.

36- 91- 52.

Bid and bidder defined; withdrawal of bids for appreciable errors;

resubmission

a) As used in this Code section, the term " bid" includes proposal and the term " bidder"
includes offeror.

b) Any governmental entity receiving bids subject to this article shall permit a bidder to

withdraw a bid from consideration after the bid opening without forfeiture of the bid security
if the bidder has made an appreciable error in the calculation of his or her bid and if:

1) Such error in the calculation of his or her bid can be documented by clear and
convincing written evidence;

2) Such error can be clearly shown by objective evidence drawn from inspection of the
original work papers, documents, or materials used in the preparation of the bid sought to
be withdrawn;

3) The bidder serves written notice upon the governmental entity which invited proposals
for the work prior to the award of the contract and not later than 48 hours after the opening
of bids, excluding Saturdays, Sundays, and legal holidays;
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4) The bid was submitted in good faith and the mistake was due to a calculation or
clerical error, an inadvertent omission, or a typographical error as opposed to an error in
judgment; and

5) The withdrawal of the bid will not result in undue prejudice to the governmental entity
or other bidders by placing them in a materially worse position than they would have
occupied if the bid had never been submitted.

c) In the event that an apparent successful bidder has withdrawn his or her bid as provided

in subsection ( b) of this Code section, action on the remaining bids should be considered as
though the withdrawn bid had not been received. In the event the project is relet for bids,
under no circumstances shall a bidder who has filed a request to withdraw a bid be
permitted to resubmit a bid for the work.

d) No bidder who is permitted to withdraw a bid pursuant to subsection ( b) of this Code

section shall for compensation supply any material or labor to, or perform any subcontract
or other work agreement for, the person or firm to whom the contract is awarded or

otherwise benefit, directly or indirectly, from the performance of the project for which the
withdrawn bid was submitted.

36- 91- 53.

Affiliated corporation defined; forfeit of security by affiliated

corporation

a) As used in this Code section, the term:
1) "

Affiliated corporation" means, with respect to any corporation, any other corporation

related thereto:

A) As a parent corporation;

B) As a subsidiary corporation;
C) As a sister corporation;

D) By common ownership or control; or

E) By control of one corporation by the other.
2) The term " bid" includes proposals.

b) In any case where two or more affiliated corporations bid for a contract under this Code
section and any one or more of such affiliated corporations subsequently rescind or revoke
their bid or bids in favor of another such affiliated corporation whose bid is for a higher

amount and the contract is awarded at such higher amount to such other affiliated

corporation, then the bid bond, proposal guaranty, or other security otherwise required

under this article of each affiliated corporation rescinding or revoking its bid shall be
forfeited.
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36- 91- 54.

Action on breach of bond

The obligee in any bid bond required to be given in accordance with this article shall be

entitled to maintain an action thereon at any time upon any breach of such bond; provided,
however, that no action may be instituted on the bonds or security deposits after one year
from the completion of the contract and the acceptance of the public work by the
governmental entity.

Part 3• Performance Bonds
36- 91- 70.

Requirement of performance bonds

Performance bonds shall be required for all public works construction contracts subject to
the requirements of this chapter with an estimated contract amount greater than
100, 000. 00; provided, however, that a governmental entity may require a performance
bond for

public works construction contracts

that

are estimated at $

100, 000. 00 or less. No

public works construction contract requiring a performance bond shall be valid for any
purpose unless the contractor shall give such performance bond. The performance bond
shall be in the amount of at least the total amount payable by the terms of the contract and
shall be increased as the contract amount is increased.

36- 91- 71.

Acceptable substitutes for bond

When the amount of the performance bond required under this article does not exceed
750, 000. 00, the governmental entity may, in its sole discretion, accept an irrevocable

letter of credit by a bank or savings and loan association, as defined in Code Section 7- 1- 4,
in the amount of and in lieu of the bond otherwise required under this article.

36- 91- 72.

Action on performance bond

The obligee in any performance bond required to be given in accordance with this article
shall be entitled to maintain an action thereon at any time upon any breach of such bond;
provided, however, no action can be instituted on the bonds or security deposits after one
year from the completion of the contract and the acceptance of the public work by the
governmental entity.

Part 4: Payment Bonds
36- 91- 90.

Requirement for payment bonds

Payment bonds shall be required for all public works construction contracts subject to the
requirements

of

this

chapter with an estimated contract amount greater

than $ 100, 000. 00;

provided, however, that a governmental entity may require a payment bond for public
works construction contracts

that are

estimated at $

100, 000. 00 or less. No public works

construction contract requiring a payment bond shall be valid for any purpose, unless the
contractor shall give such payment bond; provided, however, that, in lieu of such payment
bond, the governmental entity, in its discretion, may accept a cashier's check, certified
check, or cash for the use and protection of all subcontractors and all persons supplying
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labor, materials, machinery, and equipment in the prosecution of work provided in the
contract. The payment bond or other security accepted in lieu of a payment bond shall be in
the amount of at least the total amount payable by the terms of the initial contract and shall
be increased if requested by the governmental entity as the contract amount is increased.
36- 91- 91.

Liability of contracting party to subcontractors for noncompliance

If a payment bond or security deposit is not taken in the manner and form required in this
article, the corporation or body for which work is done under the contract shall be liable to
all subcontractors and to all persons furnishing labor, skill, tools, machinery, or materials to

the contractor or subcontractor thereunder for any loss resulting to them from such failure.

No agreement, modification, or change in the contract, change in the work covered by the
contract, or extension of time for the completion of the contract shall release the sureties of
such payment bond.

36- 91- 92.

Notice of commencement

a) The contractor furnishing the payment bond or security deposit shall post on the public
works construction site and file with the clerk of the superior court in the county in which
the site is located a notice of commencement no later than 15 days after the contractor
physically commences work on the project and supply a copy of the notice of
commencement to any subcontractor, materialman, or person who makes a written request
of the contractor. Failure to supply a copy of the notice of commencement within ten
calendar days of receipt of the written request from the subcontractor, materialman, or
person shall render the provisions of paragraph ( 1) of subsection ( a) of Code Section 36- 91-

93 inapplicable to the subcontractor, materialman, or person making the request. The notice
of commencement shall include:

1) The name, address, and telephone number of the contractor;

2) The name and location of the public work being constructed or a general description of
the improvement;

3) The name and address of the governmental entity that is contracting for the public
works construction;

4) The name and address of the surety for the performance and payment bonds, if any;
and

5) The name and address of the holder of the security deposit provided, if any.
b) The failure to file a notice of commencement shall render the notice to contractor
requirements of paragraph ( 2) of subsection ( a) of Code Section 36- 91- 93 inapplicable.

c) The clerk of the superior court shall file the notice of commencement within the records
of that office and maintain an index separate from other real estate records or an index with

the preliminary notices specified in subsection ( a) of Code Section 44- 14- 361. 3. Each such

notice of commencement shall be indexed under the name of the governmental entity and
the name of the contractor as contained in the notice of commencement.
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36- 91- 93.

Rights of persons protected by payment bond or security deposit;

governmental entity not a party

a) Every person entitled to the protection of the payment bond or security deposit required
to be given who has not been paid in full for labor or material furnished in the prosecution

of the work referred to in such bond or security deposit before the expiration of a period of
90 days after the day on which the last of the labor was done or performed by such person
or the material or equipment or machinery was furnished or supplied by such person for
which such claim is made, or when he or she has completed his or her subcontract for which

claim is made, shall have the right to bring an action on such payment bond or security
deposit for the amount, or the balance thereof, unpaid at the time of the commencement of
such action and to prosecute such action to final execution and judgment for the sum or
sums due such person; provided, however, that:

1) Any person having a direct contractual relationship with a subcontractor but no
contractual relationship, express or implied, with the contractor furnishing such payment
bond or security deposit on a public works construction project where the contractor has not
complied with the notice of commencement requirements shall have the right of action upon

the payment bond or security deposit upon giving written notice to the contractor within 90
days from the day on which such person did or performed the last of the labor or furnished
the last of the material or machinery or equipment for which such claim is made, stating
with substantial accuracy the amount claimed and the name of the party to whom the
material was furnished or supplied or for whom the labor was performed or done. The notice

to the contractor may be served by registered or certified mail, postage prepaid, or
statutory overnight delivery, duly addressed to the contractor, at any place at which the
contractor maintains an office or conducts his or her business or at his or her residence, by
depositing such notice in any post office or branch post office or any letter box under the
control of the United States Postal Service; alternatively, notice may be served in any
manner in which the sheriffs of this state are authorized by law to serve summons or
process;

and

2) Any person having a direct contractual relationship with a subcontractor but no
contractual relationship, express or implied, with the contractor furnishing such payment
bond or security deposit on a public works construction project where the contractor has
complied with the notice of commencement requirements in accordance with subsection ( a)

of Code Section 36- 91- 92 shall have the right of action on the payment bond or security
deposit, provided that such person shall, within 30 days from the filing of the notice of
commencement or 30 days following the first delivery of labor, material, machinery, or
equipment, whichever is later, give to the contractor a written notice setting forth:
A) The name, address, and telephone number of the person providing labor, material,
machinery, or equipment;

B) The name and address of each person at whose instance the labor, material,

machinery, or equipment is being furnished;
C) The name and the location of the public works construction site; and

D) A description of the labor, material, machinery, or equipment being provided and, if
known, the contract price or anticipated value of the labor, material, machinery, or
equipment to be provided or the amount claimed to be due, if any.
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b) Nothing contained in this Code section shall limit the right of action of a person entitled
to the protection of the payment bond or security deposit required to be given pursuant to
this article to the 90 day period following the day on which such person did or performed
the last of the labor or furnished the last of the material or machinery or equipment for
which such claim is made.

c) Every action instituted under this Code section shall be brought in the name of the
claimant without making the governmental entity for which the work was done or was to be
done a party to such action.

36- 91- 94.

Providing copy of bond or security deposit agreement

The official who has the custody of the bond or security deposit required by this article is

authorized and directed to furnish to any person making application therefor a copy of the
bond or security deposit agreement and the contract for which it was given, certified by the
official who has custody of the bond or security deposit. With his or her application, such
person shall also submit an affidavit that he or she has supplied labor or materials for such

work and that payment therefor has not been made or that he or she is being sued on any
such bond or security deposit. Such copy shall be primary evidence of the bond or security
deposit and contract and shall be admitted in evidence without further proof. Applicants

shall pay for such certified copies and such certified statements such fees as the official
fixes to cover the cost of preparation thereof, provided that in no case shall the fee fixed
exceed the fees which the clerks of the superior courts are permitted to charge for similar
copies.

36- 91- 95. Time limitation

No action can be instituted on the payment bonds or security deposits after one year from
the completion of the contract and the acceptance of the public works construction by the
proper public authorities. Every action instituted under this article shall be brought in the
name of the claimant, without the governmental entity for which the work was done or was
to be done being made a party thereto.

Article 4: Biddina for Government Works Proiects
36- 91- 100.

Definitions

As used in this article, the term;
1) "

Affected local government" means any county, municipality, or consolidated

government in which water storage facilities of a project are located or proposed to be

located, which will receive for local use water or services from such project, or which, under

a service delivery agreement entered into pursuant to Article 2 of Chapter 70 of this title,
provides or is authorized to provide within an area water facilities or services similar to

water facilities and services proposed to be provided by a project in such area.

Lead local authority" means the sole local governing authority or local authority
participating in a project or the local governing authority or local authority designated
2) "

pursuant to subsection ( b) of Code Section 36- 91- 102.
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3) "

Local authority" means any local water authority created by Act of the General

Assembly, any authority created pursuant to the provisions of Chapter 62 of this title, and
any authority created by a county, municipality, or consolidated government which provides
water, sewer, or waste- water treatment services.
4) "

Local governing authority" means any county, municipality, or consolidated

government.

5) " Project" has the meaning provided by paragraph ( 10) of Code Section 12- 5- 471 and
includes environmental facilities as defined in subparagraph ( B) of paragraph ( 5) of Code

Section 50- 23- 4.

36- 91- 101.

Authority to enter into contracts; costs; grants or loans; eminent

domain

a) Local governing authorities and local authorities shall be authorized to enter into
contracts provided for by this article with private persons, firms, associations, or

corporations providing for or delegating the responsibility for procuring all permits, licenses,
and permissions from the United States of America or any agency or instrumentality
thereof; the State of Georgia, its departments, agencies, or authorities; or any county or
municipality of this state as necessary or required for the purpose of constructing projects
within this state, and to plan, finance, construct, acquire, lease, operate, or maintain such
projects or cause such projects to be planned, financed, constructed, acquired, leased,

operated, or maintained. Such contracts may provide for the reimbursement to the private
person, firm, association, or corporation of costs and expenses associated with the
execution thereof through service payments, user fees, purchase payments, and such other

consideration as the local governing authority or local authority may deem appropriate.
Such contracts may provide for the assumption by such local governing authority or local
authority of such projects, permits, licenses, and permissions at such times as appropriate
for the construction of the project or as otherwise agreed upon.

b) A local governing authority or local authority may take any action to obtain federal,

state, or local assistance for a project that serves the public purpose of this article and may
enter into any contracts required to receive such assistance. A local governing authority or
local authority may determine that it serves the public purpose of this article for all or any
portion of the costs of a project to be paid, directly or indirectly, from the proceeds of a

grant or loan made by the federal, state, or local government or any instrumentality
thereof. A local governing authority or local authority may agree to make grants or loans to
the operator of a project from time to time from amounts received from the federal, state,

or local government or any agency or instrumentality thereof.
c) Nothing in this article shall be construed to delegate the power of eminent domain to
any private entity with respect to any project commenced or proposed pursuant to this

article. Any local governing authority may exercise the power of eminent domain in the
manner provided by law for the purpose of acquiring any property or interests therein to the
extent that such action serves the public purpose of this article.
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36- 91- 102.

Planning, finance, construction, acquisition, leasing, operation, and

maintenance of projects; implementation; lobbying restrictions

a) In addition to other methods of procurement authorized by law, local governing
authorities and local authorities shall be authorized to utilize the procedures of this article to

provide for the planning, finance, construction, acquisition, leasing, operation, and
maintenance of projects. The provisions of this article shall be an alternative to such other
methods to be exercised at the option of each local governing authority or local authority.

b) After identifying or being informed of any project that may be suitable for utilization of
the procedures of this article, one or more local governing authorities and local authorities

may participate in consideration and implementation of a project. Where more than one
local governing authority or local authority agrees to participate in consideration or
implementation of a project, the participants shall designate one of their number to be the
lead local authority for purposes of implementing the procedures of this article; provided,
however, that not less than one representative of each such participating local governing

authority or local authority, as agreed to by such local governing authorities or local
authorities, shall have the right to participate in all aspects of such implementation.

1) The lead local authority shall evaluate a project to determine, in the judgment of the
lead local authority, appropriate or desirable levels of state, local, and private participation
in financing, constructing, and operating such project. In making such determinations, the
lead local authority shall seek the advice and input of affected local governments and is
c) (

encouraged to seek the advice and input of the Water Supply Division of the Georgia
Environmental Finance Authority, affected local governing authorities, applicable planning
organizations, and the private financial and construction sectors.

2) The lead local authority shall be authorized to issue a written request for proposals
indicating the scope of the project, the proposed financial participations in the project, and
the factors that will be used in evaluating the proposals as well as the relative importance of
the evaluation factors, and containing or incorporating by reference other applicable
contractual terms and conditions, including any unique capabilities or qualifications that will
be required of the contractor. Public notice of such request for proposal shall be made at
least 90 days prior to the date set for receipt of proposals by posting the legal notice on the
websites of each participating local governing authority and local authority in substantially
the same manner utilized by such authority to solicit requests for proposals, with a copy of
such notice provided simultaneously to each affected local government.
3) Upon receipt of a proposal or proposals responsive to the request for proposals, the
lead local authority shall accept written public comment, solicited in the same manner as
provided for notice of proposals, for a period of 30 days beginning at least ten days after
the date set for receipt of proposals. In addition, the lead local authority shall hold at least

one public hearing on such proposals within the jurisdiction of each participating local
governing authority, participating local authority, or affected local government not later
than the conclusion of the period for public comment.
4) ( A) The lead local authority, acting by and through a designated representative
appointed for such purposes, and with the participation of any designated representatives of

other participating local governing authorities or local authorities, shall engage in individual
discussions with each respondent deemed fully qualified, responsible, and suitable on the
basis of initial responses and with emphasis on professional competence and ability to meet
the level of private financial participation called for by the local governing authority.
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Repetitive informal interviews shall be permissible. Any affected local governments shall

receive ten days' notice of any such individual discussions and interviews and may

participate through an appointed representative. In the event that the Georgia

Environmental Finance Authority or any other state authority or agency agrees to consider

or participate in the project, a representative of such authority or agency appointed by such

authority or agency may participate in such discussions and interviews.

B) At the discussion stage, the representatives may discuss estimates of total project
costs, including, but not limited to, life cycle costing and nonbinding estimates of price for
services. Discussions conducted with respondents pursuant to this subparagraph shall not

be public meetings subject to the provisions of Chapter 14 of Title 50. Proprietary

information or trade secrets may be designated by a respondent as subject to one or more
exemptions from public disclosure pursuant to the provisions of Code Section 50- 18- 72, but
such designation shall not be binding on the participating local governing authorities, local
authorities, and affected local governments unless consistent with applicable law.
C) (

i) At the conclusion of the discussion stage, on the basis of evaluation factors
published in the request for proposal and all information developed in the selection process,

the designated representative, with the input of the representatives of any other
participating entity and in an open and public meeting subject to the provisions of Chapter
14 of Title 50, shall select in the order of preference one or more respondents whose
qualifications and proposed services are deemed most meritorious.

ii) Negotiations shall then be conducted by the designated representative with the

selected respondents. A representative of any participating local governing authority,
participating local authority, and participating state agency or authority shall have the right
to notice of and participation in such negotiations. Negotiations conducted with selected
respondents pursuant to this division shall not be public meetings subject to the provisions
of Chapter 14 of Title 50.

D) The designated representative shall select for approval by the lead local authority
the respondent for project implementation based upon contract terms that are the most

satisfactory and advantageous to the participating local governing authorities and local

authorities based upon a thorough assessment of value and the ability of the final project' s
characteristics to meet the goals of the participating local governing authorities and local
authorities, consistent with applicable state- wide and regional water plans and local

comprehensive plans. Before making such selection, the designated representative shall
consult in an open and public meeting subject to the provisions of Chapter 14 of Title 50

with the representatives of any participating local governing authority, participating local
authority, participating state agency or authority, and affected local government.

Notwithstanding the foregoing, if the terms and conditions for multiple awards are included

in the request for proposal, the lead local authority may award contracts to more than one
respondent. Should the lead local authority determine in writing that only one respondent is
fully qualified, or that one respondent is clearly more highly qualified and suitable than the
others under consideration, a contract may be negotiated and awarded to that respondent.

E) Upon approval of the selection by the lead local authority, a contract or contracts
not exceeding 50 years in duration may be entered into with the selected respondents on

behalf of all participating entities, subject to approval by each such participating entity and
by each affected local government.

5) A dispute over the award of a contract under this article shall be resolved by the filing
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of a petition in the superior court of the county in which the lead local authority is located

within 30 days of the awarding of such contract and shall be determined through the use of
a special master appointed by the judge of the superior court of the county in which the
lead local authority is located. The decision of the special master with regard to such dispute
shall be appealable for a de novo review to the superior court of the county in which the

lead local authority is located within 30 days following the decision of the special master.
Neither the special master nor the superior court shall be authorized to enjoin or otherwise

delay or suspend the execution of the contract and any work to be performed under such
contract.

6) Nothing in this Code section shall require the designated representatives, the lead
local authority, or any local governing authority, local authority, or state agency or authority
to continue negotiations or discussions arising out of any request for proposal.
7) Every local governing authority and local authority shall be authorized to promulgate
reasonable rules or regulations to assist in its evaluation of proposals and to implement the
purposes of this article.

d) No public officer, employee, or member of a local governing authority or local authority,

with respect to contracts of such local governing authority or local authority, or the General
Assembly shall serve as an agent, lobbyist, or board member for any private entity directly
or indirectly under a contract or negotiating a contract provided for by this article for three
years after leaving his or her position as a public officer, employee, or member of the local
governing authority, local authority, or the General Assembly.

Article 5: Partnership for Public Facilities and Infrastructure
36- 91- 110.

Definitions

As used in this article, the term:
1) " Comprehensive agreement" means the written agreement between the private entity
and the local government required by Code Section 36- 91- 115.
2) "

Develop" or " development" means to plan, design, develop, finance, lease, acquire,

install, construct, operate, maintain, or expand.

3) "

Local authority" means any local authority created pursuant to a local or general Act

of the General Assembly, including a joint public instrumentality.
4) "

Local government" means any county, municipality, consolidated government, or

board of education.

Private entity" means any natural person, corporation, general partnership, limited
liability company, limited partnership, joint venture, business trust, public benefit
5) "

corporation, nonprofit entity, or other business entity.
6) " Qualifying project" means any project selected in response to a request from a local
government or submitted by a private entity as an unsolicited proposal in accordance with
this article and subsequently reviewed and approved by a local government, within its sole
discretion, as meeting a public purpose or public need. This term shall not include and shall
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have no application to any project involving:

A) The generation of electric energy for sale pursuant to Chapter 3 of Title 46;
B) Communications services pursuant to Articles 4 and 7 of Chapter 5 of Title 46;
C) Cable and video services pursuant to Chapter 76 of this title; or

D) Water reservoir projects as defined in paragraph ( 10) of Code Section 12- 5- 471,

which shall be governed by Article 4 of this chapter.
7) " Revenue" means all revenues, income, earnings, user fees, lease payments, or other

service payments arising out of or in connection with supporting the development or
operation of a qualifying project.
8) "

Unsolicited proposal" means a written proposal for a qualifying project that is

received by a local government and is not in response to any request for proposal for a
qualifying project issued by a local government.
36- 91- 111. Creation of Partnership for Public Facilities and Infrastructure Act
Guidelines Committee; membership; terms; allowances; duties; support

a) The Partnership for Public Facilities and Infrastructure Act Guidelines Committee is
established to prepare model guidelines for local governments in the implementation of this
article.

b) The committee shall be composed of ten persons. Except for the local government
officials or staff appointed to the committee, each committee member shall have subject

matter expertise in architecture, construction management, engineering, finance, or real
estate development. These appointments shall be made as follows:

1) The following members shall be appointed by the Governor:
A) One member or employee of a county governing authority;
B) One member or employee of a municipal governing authority;

C) One member or employee of a local board of education; and

D) One licensed member of the State Bar of Georgia with expertise in representing
local government in public works construction.

2) The following members shall be appointed by the Speaker of the House of
Representatives, provided that one of these appointees shall have expertise in working with
local government:

A) One member of the business community with expertise in construction management
by a firm with less than $ 25 million in annual revenue;

employed

B) One member of the business community who is a licensed architect; and
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C) One member of the business community with expertise in real estate development;
and

3) The following members shall be appointed by the Lieutenant Governor, provided that
one of these appointees shall have expertise in working with local government:
A) One member of the business community with expertise in construction management
employed

by

a

firm

with more

than $ 25 million in annual revenue;

B) One member of the business community who is a licensed professional engineer;
and

C) One member of the business community with expertise in finance.
c) The terms of these
these appointees shall
shall be made as soon
meet once a month or

committee appointments shall be for two years. At least three of
reside outside of the metropolitan Atlanta area. The appointments
as feasible, but not later than August 1, 2015. The committee shall
as needed and shall issue model guidelines to local governments no

later than July 1, 2016. Such guidelines shall be updated every two years. The members of
the committee shall elect a chairperson and a vice chairperson who shall serve for two- year
terms in such office.

d) Citizen members shall receive a daily expense allowance in the amount specified in
subsection ( b) of Code Section 45- 7- 21 as well as the mileage or transportation allowance
authorized for state employees.

e) Staff support shall be provided by the Department of Administrative Services, the
Governor' s office, and the Office of Planning and Budget.

36- 91- 112.

Model guidelines

a) Prior to executing any comprehensive agreement for the development or operation of a

qualifying project pursuant to an unsolicited proposal received by a local government under
this article, the local government shall adopt either:

1) The model guidelines from the Partnership for Public Facilities and Infrastructure Act
Guidelines Committee; or

2) Its own guidelines as a policy, rule, regulation, or ordinance, which shall contain each
of the factors identified in subsection ( b) of this Code section.

b) The model guidelines shall include, at a minimum, the following:
1) The period of time each calendar year when the local government will consider

receiving, processing, reviewing, or evaluating unsolicited proposals for qualifying projects,
and such limited time period shall be established within the sole discretion of the local
government;

2) Procedures for the financial review and analysis of an unsolicited proposal that may
include:
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A) A cost- benefit analysis;

B) Evaluation of the public need for or benefit derived from the qualifying project;
C) Evaluation of the estimated cost of the qualifying project for reasonableness in
relation to similar facilities;

D) Evaluation of the source of funding for the project;
E) Consideration of plans to ensure timely development or operation;
F) Evaluation of risk sharing, including cost or completion guarantees, added value, or

debt or equity investments by the private entity; and
G) Consideration of any increase in funding, dedicated revenue source, or other
economic benefit that would not otherwise be available;

3) Criteria for determining any fees authorized in Code Section 36- 91- 113 that the local
government elects to charge the private entity for the processing, review, and evaluation of
an unsolicited proposal;

4) A requirement for the issuance of a request for proposals upon a decision by the local
government to proceed with a qualifying project pursuant to an unsolicited proposal;

5) Procedures for posting and publishing notice of the opportunity to offer competing
proposals;

6) Procedures for the processing, review, and consideration of competing proposals, and
the period for the processing, review, and consideration of competing proposals shall not be
less than 90 days;

7) Procedures for determining whether information included in an unsolicited proposal
shall be released as part of any request for proposals to ensure fair competition; and

8) Procedures for identifying and appointing an independent owner adviser to the local
government with expertise in architecture, engineering, or construction management to
assist in the evaluation of an unsolicited proposal and to serve as owner adviser to the local

government if the local government chooses to pursue any ensuing solicited bid process.
The local government shall not be obligated to engage such services.

36- 91- 113.

Unsolicited proposals

a) If a local government adopts a rule, regulation, or ordinance affirming its participation in
the process created in this article, a private entity may submit an unsolicited proposal for a
project to the local government for review and determination as a qualifying project in
accordance with the guidelines established by the local government. Any such unsolicited
proposal shall be accompanied by the following material and information:
1) A project description, including the location of the project, the conceptual design of

such facility or facilities, and a conceptual plan for the provision of services or technology
infrastructure;
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2) A feasibility statement that includes:

A) The method by which the private entity proposes to secure any necessary property
interests required for the project;

B) A list of all permits and approvals required for the project from local, state, or
federal agencies; and

C) A list of public utility facilities, if any, that will be crossed by the project and a
statement of the plans of the private entity to accommodate such crossings;
3) A schedule for the initiation and completion of the project to include the proposed

major responsibilities and timeline for activities to be performed by both the local
government and private entity as well as a proposed schedule for obtaining the permits and
approvals required in subparagraph ( B) of paragraph ( 2) of this subsection;

4) A financial plan setting forth the private entity' s general plans for financing the
project, including the sources of the private entity's funds and identification of any
dedicated revenue source or proposed debt or equity investment on behalf of the private
entity; a description of user fees, lease payments, and other service payments over the
term of the comprehensive agreement pursuant to Code Section 36- 91- 115; and the

methodology and circumstances for changes to such user fees, lease payments, and other
service payments over time;

5) A business case statement that shall include a basic description of any direct and
indirect benefits that the private entity can provide in delivering the project, including
relevant cost, quality, methodology, and process for identifying the project and time frame
data;

6) The names and addresses of the persons who may be contacted for further
information concerning the unsolicited proposal; and

7) Such additional material and information as the local government may reasonably
request.

b) For any unsolicited proposal of the development of a project received by a local
government, the local government may charge and retain a reasonable fee to cover the
costs of processing, reviewing, and evaluating the unsolicited proposal, including, without

limitation, reasonable attorney' s fees and fees for financial, technical, and other necessary
advisers or consultants.

c) The local government may reject any proposal or unsolicited proposal at any time and
shall not be required to provide a reason for its denial. If the local government rejects a

proposal or unsolicited proposal submitted by a private entity, it shall have no obligation to
return the proposal, unsolicited proposal, or any related materials following such rejection.
d) A private entity assumes all risk in submission of a proposal or unsolicited proposal in
accordance with subsections ( a) and ( b) of this Code section, and a local government shall

not incur any obligation to reimburse a private entity for any costs, damages, or loss of
intellectual property incurred by a private entity in the creation, development, or submission

of a proposal or unsolicited proposal for a qualifying project.
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36- 91- 114.

Approval process

a) The local government may approve the project in an unsolicited proposal submitted by a
private entity pursuant to Code Section 36- 91- 113 as a qualifying project. Determination by
the local government of a qualifying project shall not bind the local government or the
private entity to proceed with the qualifying project.

b) Upon the local government' s determination of a qualifying project as provided in
subsection ( a) of this Code section, the local government shall:

1) Seek competing proposals for the qualifying project by issuing a request for proposals
for not less than 90 days; and

2) Review all proposals submitted in response to the request for proposals based on the
criteria established in the request for proposals.

c) When the time for receiving proposals expires, the local government shall first rank the
proposals in accordance with the factors set forth in the request for proposal or invitation

for bids. The local government shall not be required to select the proposal with the lowest

price offer, but it may consider price as one of various factors in evaluating the proposals
received in response to the request for proposals for a qualifying project. Factors that may
be considered include:

1) The proposed cost of the qualifying project;
2) The general reputation, industry experience, and financial capacity of the private
entity;

3) The proposed design of the qualifying project;

4) The eligibility of the facility for accelerated selection, review, and documentation
timelines under the local government' s guidelines;
5) Benefits to the public;

6) The private entity' s compliance with a minority business enterprise participation plan;
7) The private entity' s plans to employ local contractors and residents; and
8) Other criteria that the local government deems appropriate.

d) After ranking the proposals, the local government shall begin negotiations with the first
ranked private entity. If the local government and the first ranked private entity do not
reach a comprehensive agreement or interim agreement, then the local government may
conduct negotiations with the next ranked private entity. This process shall continue until
the local government either voluntarily abandons the process or executes a comprehensive
agreement or interim agreement with a private entity.

e) At any time during the process outlined in this Code section but before the full execution
of a comprehensive agreement, the local government may, without liability to any private
entity or third party, cancel its request for proposals or reject all proposals received in
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response to its request for proposals, including the unsolicited proposal, for any reason
whatsoever.

f) Nothing in this article shall enlarge, diminish, or affect the authority, if any, otherwise
possessed by the local government to take action that would impact the debt capacity of the
State of Georgia or any local government. The credit of this state shall not be pledged or

loaned to any private entity. The local government shall not loan money to the private
entity in order to finance all or a portion of the qualifying project. A multiyear lease entered
into by a local government which is not terminable at the end of each fiscal year during the
term of the lease shall be considered a debt of the local government which enters into such

lease, and such lease shall apply against the debt limitations of the local government.

36- 91- 115.

Comprehensive agreement

a) The comprehensive agreement entered into between the local government and the

private entity selected in accordance with this article shall include:

1) A thorough description of the duties of each party in the completion and operation of
the qualifying project;

2) Dates and schedules for the completion of the qualifying project;

3) Any user fees, lease payments, or service payments as may be established by
agreement of the parties, as well as any process for changing such fees or payments
throughout the term of the agreement, and a copy of any service contract;

4) Any reimbursements to be paid to the local government for services provided by the
local government;

5) A process for the review of plans and specifications for the qualifying project by the
local government and approval by the local government if the plans and specifications
conform to reasonable standards acceptable to the local government;

6) A process for the periodic and final inspection of the qualifying project by the local
government to ensure that the private entity' s activities are in accordance with the
provisions of the comprehensive agreement;

7) Delivery of performance and payment bonds in the amounts required in Code Sections
36- 91- 70 and 36- 91- 90 and in a form acceptable to the local government for those

components of the qualifying project that involve construction, and surety bonds, letters of
credit, or other forms of security acceptable to the local government for other phases and
components of the development of the qualifying project;
8) Submission of a policy or policies of public liability insurance, copies of which shall be
filed with the local government accompanied by proofs of coverage, or self- insurance, each
in form and amount satisfactory to the local government and reasonably sufficient to ensure
coverage of tort liability to the public and employees and to enable the continued operation
of the qualifying project;

9) A process for monitoring the practices of the private entity by the local government to
ensure that the qualifying project is properly maintained;
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10) The filing of appropriate financial statements to the local government on a periodic
basis; and

11) Provisions governing the rights and responsibilities of the local government and the
private entity in the event that the comprehensive agreement is terminated or there is a

material default by the private entity, including conditions governing assumption of the
duties and responsibilities of the private entity by the local government and the transfer or
purchase of property or other interests of the private entity by the local government,
including provisions compliant with state constitutional limitations on public debt by the
local government. Such policies and procedures shall be consistent with Code Section 3691- 116.

b) The comprehensive agreement may include such other terms and conditions that the
local government determines will serve the public purpose of this article and to which the

private entity and the local government mutually agree, including, without limitation,
provisions regarding unavoidable delays and provisions where the authority and duties of
the private entity under this article shall cease and the qualifying project is dedicated to the
local government for public use.

c) Any changes in the terms of the comprehensive agreement, as may be agreed upon by
the parties from time to time, shall be added to the comprehensive agreement by written
amendment.

d) The comprehensive agreement may provide for the development of phases or segments
of the qualifying project.

36- 91- 116.

Default and remedies

a) In the event of a material default by the private entity, the local government may
terminate, with cause, the comprehensive agreement and exercise any other rights and
remedies that may be available to it at law or in equity, including, but not limited to, claims

under the maintenance, performance, or payment bonds; other forms of security; or letters
of credit required by Code Section 36- 91- 115.

b) The local government may elect to assume the responsibilities and duties of the private
entity of the qualifying project, and in such case, it shall succeed to all of the right, title,

and interest in such qualifying project subject to statutory limitations on the availability of
future appropriated or otherwise unobligated funds.

c) The power of eminent domain shall not be delegated to any private entity with respect
to any project commenced or proposed pursuant to this article. Any local government
having the power of condemnation under state law may exercise such power of
condemnation to acquire the qualifying project in the event of a material default by the

private entity. Any person who has perfected a security interest in the qualifying project
may participate in the condemnation proceedings with the standing of a property owner.

d) In the event the local government elects to take over a qualifying project pursuant to

subsection ( b) of this Code section, the local government may develop the qualifying
project, impose user fees, and impose and collect lease payments for the use thereof.
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36- 91- 117.

Powers

All power or authority granted by this article to public entities shall be in addition and
supplemental to, and not in substitution for, the powers conferred by any other general,
special, or local law. The limitations imposed by this article shall not affect the powers
conferred by any other general, special, or local law and shall apply only to the extent that a
local government elects to proceed under this article.

36- 91- 118.

Sovereign or official immunity

Nothing in this article shall be construed as or deemed a waiver of the sovereign or official
immunity of any local government or any officer or employee thereof with respect to the
participation in, or approval of, all or any part of the qualifying project or its operation,
including, but not limited to, interconnection of the qualifying project with any other
infrastructure or project.

36- 91- 119.

Article inapplicable to local government procurement via

competitive sealed bidding; article inapplicable to certain transportation projects;
public meeting requirements
a) Local governments that proceed with procurement pursuant to competitive sealed

bidding as defined in Code Section 36- 91- 2, or any other purchasing options available under
current law, shall not be required to comply with this article.
b) Nothing in this article shall apply to or affect the State Transportation Board, the
Department of Transportation, or the State Road and Tollway Authority, or any project
thereof.

c) Nothing in this article shall abrogate the obligations of a local government or private
entity to comply with the public meetings requirement in accordance with Chapter 14 of
Title 50 or to disclose public information in accordance with Article 4 of Chapter 18 of Title
50.
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EXHIBIT" C"

Official Code of Georgia

O. C. G. A.)

32-4- 60 et seq.
32- 4- 60. " Contract" defined

As used in this part, the term " contract" means a contract or subcontract entered into by a

county with any person, with the state or federal government or an agency of either, with
another county or counties, with a municipality or municipalities, or with any combination of

the foregoing entities for the construction, reconstruction, or maintenance of all or part of a
public road, including but not limited to a contract for the purchase of materials, for the
hiring of labor, for professional services, or for other things or services incident to such
work.

32- 4- 61.

Authority of county to contract; form of contracts; approval of
contracts by resolution
A county shall have the authority to contract as set forth in this part and in paragraph ( 1) of

Code Section 32- 4- 42. Any contract for work on all or part of the county road system shall
be in writing and shall be approved by resolution which shall be entered on the minutes of
such county.
32- 4- 62. Contracts with state, state agencies, adjoining counties, and
incorporated municipalities of county

a) Subject to the limitations of this Code section, in addition to the authority to contract
with a private contractor, a county may enter into a contract with the state, a state agency,
another county or municipality, or with any combination or number of the foregoing entities
for work on any public road system of Georgia.
b) Such a contract with a state agency is subject to the limitations of Code Section 32- 261, including the cost of the negotiated contract, and the right of the department to
supervise performance of the contract.

c) A county shall have authority to enter into a contract with adjoining counties for the
joint work on a road constituting a part of the county road system of those counties which
are parties to such contract.

d) A county shall have the authority provided in subsection ( b) of Code Section 32- 4- 112
to contract with a municipality and expend funds for work on public roads within a
municipality in the county.
32- 4- 63.

Limitations on power to contract; at least two estimates required for

certain expenditures

a)

A county is

prohibited

from negotiating

a contract except a contract:

1)

Involving

the

expenditure of

less than $ 200, 000. 00;

2) With a state agency or county or municipality with which a county is authorized to
contract in accordance with the provisions of Code Sections 32- 4- 61 and 32- 4- 62;

3) For the purchase of those materials, supplies, and equipment necessary for the
county' s construction and maintenance of its public roads and for the support and
maintenance of the county' s forces used in such work, as authorized by Chapter 91 of Title
36;

4) Subject to Article 6 of Chapter 6 of this title, with a railroad or railway company or a
publicly or privately owned utility concerning relocation of its line, tracks, or facilities where
the same are not then located in a public road and such relocation or grade- crossing
elimination is necessary as an incident to the construction of a new public road or to the
reconstruction or maintenance of an existing public road. Nothing contained in this

paragraph shall be construed as requiring a county to furnish a site or right of way for
railroad or railway lines or tracks of public utility facilities required to be removed from a
public road;

5) For engineering or other kinds of professional or specialized services;
6) For emergency maintenance requiring immediate repairs to a public road, including
but not limited to bridge repairs, snow and ice removal, and repairs due to flood conditions;
or

7) Otherwise expressly authorized by law.
b) No contract involving an expenditure of more than $ 20, 000. 00 but less than
200, 000. 00 shall be awarded under this Code section without the submission of at least
two estimates.

32- 4- 64.

Required letting of contracts by public bid

Except as authorized by Code Section 32- 4- 63, all contracts shall be let by public bid.
32- 4- 65.

Advertising for bids

a) Notwithstanding any provision of Chapter 91 of Title 36 and of any other provision of law
to the contrary, on all contracts to be let by public bid a county shall advertise for
competitive sealed bids for at least two weeks. The public advertisement shall be inserted

once a week for two weeks in such newspaper wherein the county sheriffs sales are
advertised or in such other newspapers or publications, or both, as will ensure adequate

publicity, the first insertion to be two weeks prior to the opening of the sealed bids, the
second to follow one week after the publication of the first insertion.

b) Such advertisement shall include but not be limited to the following:
1) A description sufficient to enable the public to know the approximate extent and
character of the work to be done;

2) The time allowed for performance;
3) The terms and time

of payment;

4) Where and under what conditions and costs the detailed plans and specifications and

proposal forms may be obtained;
5) The amount of the proposal guaranty, if one is required;

6) The time and place for submission and opening of bids;
7) The right of the county to reject any one or all bids; and
8) Such further notice as the county may deem advisable as in the public interest.
32- 4- 66.

Payment by bidder to cover costs

A county may require each bidder to pay a reasonable sum sufficient to cover the cost to
the county, where applicable, of the bid proposal form, the contract, and its specifications.
32- 4- 67.

Proposal guaranty by bidder

a) No bid, other than a bid solely for engineering or other kinds of professional services,
will be considered by a county unless it is accompanied by a proposal guaranty in the form
of a certified check or other acceptable security payable to the county for an amount
deemed by the county in the public interest necessary to ensure that the successful bidder
will execute the contract on which he bid.

b) A proposal guaranty will be returned to a bidder upon receipt by the county of the
bidder' s written withdrawal of his bid if such receipt is before the time scheduled for the

opening of bids. Upon the determination by a county of the lowest reliable bidder, the
county will return the proposal guaranties to all bidders except that of the lowest reliable

bidder. If no contract award is made within 30 days after the date set for the opening of
bids, all bids shall be rejected and all proposal guaranties shall be returned unless the

county and the successful bidder agree in writing to a longer period of time.
32- 4- 68.

Award of contract to lowest reliable bidder; procedure upon rejection

of bids

Where a contract has been let for bid, the county, by resolution entered in its minutes, shall
award the contract to the lowest reliable bidder, provided that the county shall have the
right to reject any and all such bids whether such right is reserved in the public notice or
not and, in such case, may readvertise, perform the work itself, or abandon the project.
32- 4- 69.

Bonds of successful bidder generally

Notwithstanding any provision of Chapter 91 of Title 36 to the contrary, when the price of a
contract let to bid, other than a contract solely for engineering or other kinds of professional
services, is $ 5, 000. 00 or more, no contract of a county shall be valid unless the contractor
first gives:

1) A performance bond that meets the requirements established in Parts 1 and 3 of
Article 3 of Chapter 91 of Title 36 in the amount of the bid, with one good and solvent

surety, for the faithful performance of the contract and to indemnify the county for any
damages occasioned by a failure to perform the same within the prescribed time;

2) A payment bond that meets the requirements established in Parts 1 and 4 of Article 3
of Chapter 91 of Title 36; and

3) Such other bonds required by the county in its advertisement for bids, including but
not limited to public liability and property damage insurance bonds.
32- 4- 70.

Bridge repair bonds

a) As used in this Code section, the term " bridge" shall include the approaches to such

bridge within 50 feet of either end except when the bridge itself measures 100 feet or more,
in which case the term " bridge" shall include the approaches within 100 feet of either end of
the bridge.

b) Where the contract relates to the construction or reconstruction of all or a part of a

bridge, the county or counties affected may require the successful contractor to add to the
conditions of the performance bond required under paragraph ( 1) of Code Section 32- 4- 69

the following condition: to keep the bridge in good condition for a period of not less than
seven years.

32- 4- 71.

Failure to take bonds; liability of county

a) If the payment bond required by paragraph ( 2) of Code Section 32- 4- 69 is not taken,
the county shall be liable to subcontractors, laborers, materialmen, and other persons, as

provided in Part 4 of Article 3 of Chapter 91 of Title 36, for losses to them resulting from
failure to take such bond.

b) If the condition of bridge repair authorized by Code Section 32- 4- 70 to be added to the

performance bond is not taken, the contracting county or counties shall be primarily liable
for all injuries caused by reason of any defective bridge for damages occurring within seven
years of the contractor' s work on the bridge and its acceptance by the county or counties,
provided that the county shall be discharged from all liability upon the inclusion in the
performance bond of the aforesaid bridge repair condition.

c) Nothing in this Code section shall be construed so as to impose personal liability on the
county governing authority.
32- 4- 72.

Failure of successful bidder to sign contract or furnish bonds

If the successful bidder fails to sign the contract or furnish the bonds required under

authority of Code Section 32- 4- 71, his proposal guaranty, if one had been required by the
county, will become the property of the county as liquidated damages. The contract then
may be readvertised, performed with county forces, or the project abandoned.
32- 4- 73.

Oath by successful bidder

A successful bidder, before commencing the work, shall execute a written oath, as required
by subsection ( e) of Code Section 36- 91- 21, stating that he or she has not violated such
Code section, which makes it unlawful to restrict competitive bidding.
32- 4- 74.

Applicability of other laws to this part

Except as indicated to the contrary in this part, Chapter 91 of Title 36 shall not apply to this
part.
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PURCHASE ORDER ADDITIONAL TERMS AND CONDITIONS

TAX EXEMPT 448- 08- 03
1.

j

2.

I

DEFINITIONS.

AS USED

REVERSE

AND (

SIDE;

HEREIN, (

C) "

A) '

PRODUCT"

COUNTY"

TO

REFERS

REFERS TO

NEWTON COUNTY,

THE MATERIALS,

B)" VENDOR"

GEORGIA; (

SERVICES,

ETC.

WHICH ARE

REFERS TO THE VENDOR IDENTIFIED ON THE

THE SUBJECT OF THIS ORDER.

THIS ORDER EXPRESSLY LIMITS ACCEPTANCE TO THE TERMS STATED BELOW. ANY ADDITIONAL OR DIFFERENT TERMS PROPOSED BY
VENDOR AND EXPRESSED IN ANY FORM ( ACRNOWLEDGEMSNTS, CONFIRMATIONS, INVOICES, CATALOGS, BROCHURES, TECHNICAL DATA SHEETS, ETC.),
GOVERNING TERMS.

WHETHER

BEFORE OR AFTER VENDOR' S

RECEIPT OF

ORDER,

THIS

SHALL NOT

BE

BINDING

UPON

COUNTY' S SILENCE OR ACCEPTANCE OF THE

COUNTY.

PRODUCT SHALL NOT CONSTITUTE CONSENT TO SUCH ADDITIONAL OR DIFFERENT TERMS.
3.

THIS ORDER IS AT THE PRICE SPECIFIED ON THE REVERSE SIDE.

PRICE.

ANY CLAIM FOR INCREASED PRICE OR ADDITIONAL CHARGES SHALL NOT BE

UNLESS APPROVED IN WRITING BY COUNTY PRIOR TO THE COMMENCEMENT OF OR DURING THE COURSE OF COMPLETING THE PRODUCT.

RECOGNIZED

THE

WITHOUT LIMITING THE FOREGOING, EXCEPT AS OTHERWISE MAY BE
STATED ON THE REVERSE SIDE, NO CHARGE WILL BE ALLOWED FOR PACKING, CRATING, TRANSPORTATION/ SHIPPING OR STORAGE WITHOUT COUNTY' S
PRIOR WRITTEN CONSENT.
NONE OF THE DIRECTION PROVIDED VENDOR BY COUNTY DURING VENDOR' S FULFILLMENT OF THIS ORDER SHALL BE
PRICE MAY,

HOWEVER,

BE

DECREASED

IN ACCORDANCE WITH

PARAGRAPH

6 BELOW.

CONSIDERED A CHANGE OF PROJECT SPECIFICATIONS OR SHALL JUSTIFY A PRICE INCREASE UNLESS SPECIFICALLY AGREED TO IN WRITING BY COUNTY.
4.

PAYMENT.

THIS

REVERSE SIDE,

ORDER NUMBER MUST APPEAR

ON

ALL PACKAGES,

INVOICES

AND

CORRESPONDENCE.

EXCEPT AS OTHERWISE MAY

BE

STATED

ON

THE

PAYMENT SHALL BE MADE AFTER VENDOR FULFILLS ITS OBLIGATIONS HEREUNDER AND MAKES TIMELY DELIVERY TO COUNTY OF VEMOR' S

PROPER INVOICE.

VENDOR MUST

DELIVER

ITS INVOICE

TO COUNTY

WITHIN THIRTY (

30)

DAYS

THE

OF SHIP OR COMPLETION DATE._

INVOICE

MUST

CONTAIN A COMPLETE AND DETAILED ITEMIZATION OF EACH EXPENDITURE AND CHARGE.
5.

VENDOR, AT ITS SOLE COST, SHALL FURNISH AND PAY FOR ALL LABOR, MATERIALS, SERVICES, TOOLS, EQUIPMENT AND
RESPONSIBILITY OF VENDOR.
RESOURCES NECESSARY TO PREPARE AND DELIVER THE PRODUCT, AND TO FULFILL ITS OBLIGATIONS HEREUNDER. VENDOR WILL PREPARE, SECURE AND/ OR
DELIVER THE

TIMELY

HEREIN WILL

PRODUCT TO COUNTY IN STRICT ACCORDANCE WITH COUNTY' S

PAID FOR,

BE

NOR WILL

SHORTAGES

DELIVER THE PRODUCT TO COUNTY F. O. B.
6.
7.

OF

STATED QUANTITIES

BE

DEEMED

SPECIFICATIONS.

INOTE:

NO OVERAGES

OF QUANTITIES

HEREOF.)

IN COMPLIANCE WITH THE TERMS

STATED

VENDOR SHALL

THE PLACE OF DESTINATION INDICATED ON THE REVERSE SIDE.

VENDOR SHALL USE ITS BEST EFFORTS TO MINIMIZE COSTS INCIDENT TO ITS PERFORMANCE HEREUNDER.

REDUCTION EFFORTS,
OWNSRSHIP/ USE/ COPYRIGHT.
COST

EXCEPT AS OTHERWISE MAY BE STATED ON THE REVERSE SIDE,

ALL RIGHT,

TITLE AND INTEREST IN AND TO

THE

PRODUCT SHALL VEST SOLELY IN COUNTY AND,

TO THE EXTENT THE PRODUCT IS COPYRIGHTABLE SUBJECT MATTER, THE PRODUCT SHALL BE " WORKS
TO THE EXTENT THE PRODUCT IS NOT COPYRIGHTABLE
MADE FOR HIRE" UNDER THE UNITED STATES COPYRIGHT LAWS ( 17 U. S. C. _
101 ET. SEQ.).
OR MR ANY REASON DETERMINED NOT TO BE " WORKS WADE FOR HIRE",
OR IF VENDOR SHALL BE DEEMED TO HAVE RETAINED ANY
SUBJECT MATTER,

RIGHTS IN OR TO THE PRODUCT,
CONSIDERATION,
8.

ALL RIGHT,

VENDOR HEREBY IRREVOCABLY TRANSFERS AND ASSIGNS TO COUNTY IN PERPETUITY AND WITHOUT ADDITIONAL

TITLE AND INTEREST

IN AND TO SUCH PRODUCT.

AND WARRANTIES.
VENDOR REPRESENTS AND WARRANTS THAT: (
A) VENDOR HAS FULL POWER AND AUTHORITY TO PERFORM ITS
OBLIGATIONS HEREUNDER AND TD DELIVER THE PRODUCT TO COUNTY WITHOUT THE CONSENT OF ANY OTHER PERSON, AND THAT THE PRODUCT SHALL BE

REPRESENTATIONS
DELIVERED

FREE

CLEAR OF ANY

AND

LIEN,

SECURITY

ENCUMBRANCE,

INTEREST

OR OTHER CLAIM OF WHATEVER

B)

NATURE; (

VENDOR SHALL

COMPLY

WITH ALL APPLICABLE STATUTES, RULES, REGULATIONS AND REQUIREMENTS OF ANY GOVERNMENTAL AGENCY OR AUTHORITY, WHETHER NOW OR HEREAFTER
ENACTED, IN PERFORMING ITS OBLIGATIONS HEREUNDER AND THE PRODUCT SHALL COMPLY WITH ALL SUCH STATUTES, RULES, REGULATIONS AND
IN

REQUIREMENTS

EFFECT AT

THE

TIME OF

DELIVERY TO

C)

COUNTY; (

IF THE PRODUCT IS ARTICLES

OF WEARING APPAREL,

INTERIOR FURNISHINGS,

FABRICS OR RELATED ITEMS COVERED BY THE FEDERAL FLAMMABLE FABRICS ACT OR SIMILAR LAWS, THE PRODUCT IS EXEMPT FROM SAID LAWS OR THAT
REASONABLE AND REPRESENTATIVE TESTS HAVE BEEN MADE ACCORDING TO THE PROCEDURES PRESCRIBED IN SECTION 4 OF THE FEDERAL FLAMMABLE

FABRICS ACT SHOWING THE PRODUCT IS NOT SO HIGHLY FLAMMABLE AS TO BE DANGEROUS; ( D) VENDOR SHALL PERFORM ITS OBLIGATIONS HEREUNDER
IN A GOOD, PROFESSIONAL AND WORKMANLIKE MANNER, AND IN STRICT ACCORDANCE WITH COUNTY' S SPECIFICATIONS AND THE TERMS HEREOF; AND ( E)
THE PRODUCT SHALL BE FREE FROM DEFECTS
9.

COSTS,

DAMAGES AND EXPENSES OF WHATEVER NATURE ( INCLUDING,

VENDOR' S

C)

CONTAINED

VENDOR' S OTHER BREACH OF THE TERMS HEREOF;

INDEPENDENT CONTRACTORS,

AGENTS,

OR (

D)

HEREIW; (

B)

RELATING TO OR ARISING

DEMANDS,

FROM ( A)

VENDOR' S FAILURE' TO FOLLOW COUNTY' S

ANY OTHER ACT( S)

OR OMISSIONS)

OF VENDOR,

ITS EMPLOYEES,

AND SUPPLIERS.

AT COUNTY' S OPTION,

CORRECTIONS/ CREDITS.

FROM ANY AND ALL CLAIMS,

WITHOUT LIMITATION, ATTORNEY' S FEES)

AMY OF THE REPRESENTATIONS AND WARRANTIES

BREACH OF

SPECIFICATIONS; (

10.

IN DESIGN OR WORKMANSHIP.

VENDOR SHALL BE RESPONSIBLE FOR AND SHALL INDEMNIFY AND HOLD COUNTY HARMLESS

INDEMNIFICATION.

VENDOR SHALL EITHER ISSUE AN APPROPRIATE CREDIT OR UNDERTAKE,

AT VENDOR' S SOLE COST,

FOR

CORRECTIONS TO PRODUCT MADE NECESSARY BY REASON OF VENDOR' S FAILURE TO FOLLOW COUNTY' S SPECIFICATIONS OR VENDOR' S OTHER BREACH OF
THE TERMS HEREOF.
THE REMEDIES AFFORDED COUNTY IN THIS PARAGRAPH ARE IN ADDITION TO, NOT IN LIEU OF, ANY OTHER REMEDY CONTAINED
HEREIN OR PROVIDED BY LAW OR EQUITY.
11.

INSURANCE.
VENDOR SHALL MAINTAIN THE FOLLOWING INSURANCE: ( A) COMPREHENSIVE GENERAL LIABILITY,
INCLUDING BLANKET CONTRACTUAL,
COVERING BODILY INJURIES WITH LIMITS OF NO LESS THAN $ 1, 000, 000. 00 PER PERSON AND $ 1, 000, 000. 00 PER OCCURRENCE, AND COVERING
PROPERTY DAMAGE WITH LIMITS OF NO LESS THAN 51, 000, 000. 00 PER OCCURRENCE; AND ( B) STATUTORY WORKER' S COMPENSATION INSURANCE,
ALL INSURANCE SHALL BE PROVIDED BY AN INSURERS) ACCEPTABLE TO COUNTY, AND SHALL PROVIDE
INCLUDING EMPLOYER' S LIABILITY INSURANCE.
FOR THIRTY ( 30) DAYS PRIOR NOTICE OF CANCELLATION TO COUNTY.
UPON REOUEST, VENDOR SHALL DELIVER TO COUNTY A CERTIFICATE OR POLICY
OF

12.

EVIDENCING VENDOR' S COMPLIANCE WITH THIS

INSURANCE

AND

DO

SHALL

NOTHING TO

IMPAIR

MATERIALS

ONLY.

REJECTION

AND APPROVAL RIGHTS.

THE

HEREOF,

TERMS

INCLUDING

SUCH LIMITATIONS)

OR INVALIDATE THE

PARAGRAPH.

VENDOR SHALL ABIDE BY ALL TERMS AND CONDITIONS OF THE INSURANCE

THE REQUIREMENTS OF THIS PARAGRAPH SHALL NOT APPLY TO VENDORS PROVIDING

COVERAGE.

COUNTY RESERVES THE RIGHT TO REJECT AND NOT PAY FOR PRODUCT NOT DELIVERED IN STRICT ACCORDANCE WITH

TIMELY

DELIVERY WHICH

IF APPROVAL RIGHTS OF COUNTY ARE TO BE

IS OF THE ESSENCE.

MIST BE NOTED ON THE REVERSE SIDE OR IN A SEPARATE,

LIMITED IN ANY

WAY,

WRITTEN AGREEMENT SIGNED BY AN AUTHORIZED REPRESENTATIVE OF

COUNTY.

13.

RISK

OF

14.

TITLE TO THE PRODUCT AND LIABILITY FOR RISK OF LOSS OR DAMAGE TO THE PRODUCT SHALL REMAIN WITH VENDOR UNTIL THE

LOSS.

PRODUCT

IS DELIVERED TO AND ACCEPTED BY COUNTY.

COUNTY MAY CANCEL

CANCELLATION.

THIS ORDER AT ANY TIME

PRIOR TO COUNTY' S

ACCEPTANCE OF THE PRODUCT,

UPON GIVING WRITTEN NOTICE

IN SUCH EVENT, IN LIEU OF THE PRICE( S) SPECIFIED ON THE REVERSE HEREOF, VENDOR SHALL BE ENTITLED ONLY
TO PAYMENT OF THE DIRECT NOW- CANCELABLE COSTS THERETOFORE INCURRED BY VENDOR AND ANY DIRECT NON- CANCELABLE COMMITTED COSTS
THERETOFORE COMMITTED BY VENDOR, AS DIRECTLY RELATING TO THE PERFORMANCE OF VENDOR' S OBLIGATIONS HEREUNDER PRIOR TO SUCH
CANCELLATION; PROVIDED, HOWEVER, THE TOTAL AMOUNT OF SUCH COSTS SHALL NOT EXCEED THE PRICES) SPECIFIED ON THE REVERSE SIDE.
COUNTY SHALL NOT BE RESPONSIBLE FOR ANY OTHER AMOUNTS WHATSOEVER INCLUDING, WITHOUT LIMITATION, PENALTIES.
INDEPENDENT CONTRACTOR. VENDOR SHALL AT ALL TIMES BE ACTING AS AN INDEPENDENT CONTRACTOR AND SHALL NOT BE CONSIDERED OR DEEMED TO
BE AN AGENT,
JOINT VENTURER OR PARTNER OF COUNTY.
VENDOR SHALL HAVE NO AUTHORITY TO CONTRACT FOR OR BIND COUNTY IN ANY
EMPLOYEE,
OF CANCELLATION TO VENDOR,

15.

MANNER.

16.

NO

NO

ASSIGNMENT;

SUBCONTRACTOR.

PRIOR WRITTEN

COUNTY' S

CONSENT.

VENDOR MAY NOT ASSIGN THIS ORDER,

OR ANY OF ITS RIGHTS OR

RESPONSIBILITIES HEREUNDER,

WITHOUT

VENDOR MAY NOT USE A SUBCONTRACTOR TO PERFORM THIS ORDER WITHOUT THE PRIOR WRITTEN CONSENT OF THE

COUNTY.

UPON NOT LESS THAN TWO ( 2) DAYS PRIOR NOTICE, COUNTY SHALL HAVE THE RIGHT TO INSPECT AND AUDIT ALL RECORDS ( INCLUDING,
WITHOUT LIMITATION, FINANCIAL RECORDS) OF VENDOR WHICH PERTAIN TO VENDOR' S FULFILLMENT OF THIS ORDER AND CHARGE THEREFOR.

17.

AUDIT.

18.

ATTORNEY' S

COUNTY,

FEES.
IN THE EVENT OF VENDOR' S BREACH HEREUNDER, COUNTY, IN ADDITION TO THE RECOVERY OF ALL MONIES AND DAMAGES OWED TO
SHALL BE ENTITLED TO RECOVER FROM VENDOR THE REASONABLE ATTORNEY' S FEES AND OTHER COSTS INCURRED BY MONTY AS A RESULT OF

SUCH BREACH.
19.

MISCELLANEOUS. (

BE

A)

EACH

SHALL

SUCH

RIGHT OR CLAIM,

CONSTRUED AS

TO BE

INVALID

NO REMEDY OF COUNTY SHALL BE EXCLUSIVE OF ANY OTHER REMEDY CONTAINED HEREIN OR PROVIDED BY LAN AS EQUITY, BUT
FAILURE OR FORBEARANCE TO ENFORCE ANY TERM HEREOF SHALL NCT BE DEEMED TO BE A WAIVER OF
B). COUNTY' S

CUMULATIVE. (

OR ANY

A WAIVER OF ANY
OR

RIGHT OF CLAIM HEREUNDER.
SUBSEQUENT BREACHES OF THE

UNENFORCEABLE,

THE REMAINING TERMS

MOREOVER,

WAIVER OF ANY TERM HEREOF SHALL NOT OPERATE OR BE
C) IF ANY OF THE TERMS HEREOF SHALL BE DETERMINED
D)
THE TERMS CONTAINED IN THIS ORDER
IN FULL FORCE AND EFFECT. (

COUNTY' S

SAME OR ANY OTHER TERM. (

SHALL

REMAIN

CONSTITUTE THE ENTIRE AGREEMENT BETWEEN COUNTY AND VENDOR AND SUPERSEDE ALL OTHER ORAL OR WRITTEN PROPOSALS,
INVOICES,

AGREEMENTS AND COMMUNICATIONS BETWEEN COUNTY AND VENDOR RELATING

TO

THE

SUBJECT

MATTER

HEREOF. (

E)

PURCHASE ORDERS,
NO TERM

OF THIS ORDER

MAY BE MODIFIED OR WAIVED EXCEPT BY AN INSTRUMENT IN WRITING SIGNED BY AN AUTHORIZED REPRESENTATIVE OF THE PARTY AGAINST WHICH
F) THIS ORDER AND ALL DISPUTES ARISING HEREUNDER SHALL BE GOVERNED BY AND
ENFORCEMENT OF SUCH MODIFICATION OR WAIVER IS SOUGHT. (
CONSTRUED
20.

SPECIAL

ANY

IN ACCORDANCE WITH THE LAWS OF THE STATE OF GEORGIA.

STIPULATIONS.

OF THE

TO THE EXTENT COUNTY ATTACHES TO THIS ORDER ANY SPECIAL TERMS WHICH CONFLICT WITH OR ARE INCONSISTENT WITH

FOREGOING TERMS,

THE

ATTACHED SPECIAL

TERMS

SHALL

CONTROL.

NEWTON COUNTY REQUISITION FOR PURCHASE
JUSTIFICATION:

DATE

ITEM#

EXHIBIT" F- SAMPLE REQUISITION

DATE NEEDED

QUANTITY

FUND

ACCOUNT#

DEPARMENT

COMPLETE DESCRIPTION( Include

Catalog

VENDOR# I

VENDOR# 2

VENDOR#3

PHONE#

PHONE#

PHONE#

CONTACT

CONTACT

CONTACT

UNIT$/ Line S

UNIT Mine S

VENDOR TOTAL
VENDOR NAME AND ADDREn
VENDOR AI

CERTIFICATION
I HEREBY CERTIFY THAT THE GOODS OR SERVICES REQUESTED
ABOVE ARE PROPER CHARGES AGAINSTTHE BUDGETACCOUMT
INDICATED AND THAT SAID GOODS AND SERVICES ARE FOR LEGAL

DELIVER TO

OPERATIONS FOR NEWTON COUNTYAND WILL BE UTILIZED EXCLUSIVELY FOR COUNTY PURPOSES.

DE".

VENDOR 11_

HEAD/ D>;SIGNEE

I HEREBY CERTIFY THAT THE FUNDS REQUESTED ON THIS

REQUISITION ARE INCLUDED IN THE CURRENT FISCAL YEAR BUDGET PURCHASE ORDER NO
FOR THE DEPARTMENT INDICATED AND THAT SAID AMOUNT IS
UNEXPENDED AND AVAILABLE AS OF THIS DATE TO COVER THE

DATE

ABOVE REQUESTED PURCHASES.

FINANCE DEPARTMENT

PURCHASINGAGENT
DATEPATE

VENDOR 93

UNIT S/ Line S

NEWTON COUNTY
BOARD OF COMMISSIONERS
FINANCIAL ADMINISTRATION
1113 USHER STREET, SUITE 204
COVINGTON, GEORGIA 30014
TELEPHONE 678- 625- 1200
FAX 770- 784- 2088

1

MASTER VENDOR FORM
CONTACT INFORMATION
Please PRINT the entire form up to Internal Use Only Section)
BUSINESS NAME
STREET ADDRESS
CITY

STATE

ZIP

STATE

ZIP

MAILING ADDRESS

CITY

CONTACT NAME

CONTACT PHONE#
CONTACT EMAIL
FAX

Yes

No

TIN#/ SS#

Is Vendor Incorporated?

NOTE. A CURRENT BUSINESS LICENSE IS

Is Form W-9 Complete?

REQUIRED & A COPY MUST BE ATTACHED

TO BE APPROVED AS A COUNTY VENDOR.
Please Check:

Individual ( Shown on Social Security Card)

Sole Proprietor( Shown on Social Security Card)
Corporation ( Shown on IRS Level)

Partnership ( Shown on IRS Level)
Other

INTERNAL USE ONLY
Vendor Number:

Vendor Name:

CIRCLE)
Initials

ADD

Date

CHANGE

INACTIVE

EXHIBIT " G. 1" [ Revised]

STATE OF
COUNTY OF

CONTRACTOR AFFIDAVIT AND AGREEMENT

By executing

this affidavit, the undersigned contractor

verifies

its

compliance with

O. C. G. A. § 13- 10- 91,

stating affirmatively that the individual, firm, or corporation which is engaged in the physical performance
of services on behalf of Newton County has registered with, is authorized to use, and uses the federal work
authorization program commonly known as E- Verify, or any subsequent replacement program, in
accordance with

the applicable provisions and

deadlines

established

in O.C. G.A. § 13- 10- 91.

Furthermore, the undersigned contractor will continue to use the federal work authorization program
throughout the contract period, and the undersigned contractor will contract for the physical performance

of services in satisfaction of such contract only with subcontractors who present an affidavit to the
the information required by O.C. G. A. § 13- 10- 91( b).

contractor with

Contractor hereby attests that its federal work authorization user identification number and date of
authorization are as follows:

Federal Work Authorization User Identification
Number

I hereby declare under penalty of perjury that the
foregoing is true and correct.
Executed

20

on

in

state).

city),
Date of Authorization
INSERT NAME OF CONTRACTOR]

Signature of Authorized Officer or Agent

Name of Contractor
INSERT NAME OF PROJECT]

Name

of

Newton

Name

Project

County,

of Public

Printed Name and Title of Authorized Officer or
Agent

Georgia

Employer

SUBSCRIBED AND SWORN BEFORE ME ON
THIS THE

DAY OF

Notary Public
NOTARY SEAL]

My

Commission Expires:

20_

EXHIBIT " G. 2" [ Revised]

STATE OF
COUNTY OF

SUBCONTRACTOR AFFIDAVIT

By
91,

executing this

affidavit,

the

undersigned subcontractor verifies

its

compliance with

O. C. G. A. § 13- 10-

stating affirmatively that the individual, firm or corporation which is engaged in the physical
name of contractor) [ INSERT

performance of services under a contract with

NAME OF CONTRACTOR] on behalf of Newton County has registered with, is authorized to use, and
uses the federal work authorization program commonly known as E- Verify, or any subsequent replacement
program,

in

accordance with

the applicable provisions

and

deadlines

established

in O. C. G. A. § 13- 10- 91.

Furthermore, the undersigned subcontractor will continue to use the federal work authorization program
throughout the

contract period, and the undersigned subcontractor will

contract for the

physical

performance of services in satisfaction of such contract only with sub- subcontractors who present an
affidavit to the subcontractor with the information required by O. C. G. A. § 13- 10- 91( b). Additionally, the
undersigned subcontractor will forward notice of the receipt of an affidavit from a sub- subcontractor to the
contractor within five ( 5) business days of receipt. If the undersigned subcontractor receives notice that a

sub- subcontractor has received an affidavit from any other contracted sub- subcontractor, the undersigned
subcontractor must forward, within five( 5) business days of receipt, a copy of the notice to the contractor.
Subcontractor hereby attests that its federal work authorization user identification number and date of
authorization are as follows:

Federal Work Authorization User Identification

I hereby declare under penalty of perjury that the
foregoing is true and correct.

Number

Executed

201_

on

in

city),

state).

Date of Authorization

Signature of Authorized Officer or Agent

Name of Subcontractor
INSERT NAME OF PROJECT]
Name

of

Project

Newton County, Georgia

Name

of

Public Employer

Printed Name and Title of Authorized Officer or
Agent
SUBSCRIBED AND SWORN BEFORE ME
ON THIS THE

DAY OF

201_.
NOTARY PUBLIC

NOTARY SEAL]

My

Commission Expires:

EXHIBIT" H"— SAMPLE BID TABULATION FORM

Bid Number:

Bid Date and Time:

Requesting Department;

Description of Bid:

BASE BID

BIDDER' S NAME

Recorded

Witness:

By:

This bid tabulation is

BID BOND

certified

to be

accurate

by the

above parties.

Date:

ALTERNATES

SPECIALCONDITIONS/ NOTES

EXHIBIT " I"
Insurance Requirements
1)

The Contractor shall have and maintain in full force and effect for the duration of this

Requirements:

Agreement, insurance insuring against claims for injuries to persons or damages to property which may arise
from or in connection with the performance of the Work by the Contractor, its agents, representatives,
employees or subcontractors. All policies shall be subject to approval by the County as to form and content.
These requirements are subject to amendment or waiver if so approved in writing by the County Manager.
2)

Minimum Limits of Insurance: Contractor shall maintain the following insurance policies with coverage and
limits no less than:

a)

Liability: $ 1, 000, 000 ( one million dollars) combined single limit per

Commercial General
occurrence

$

2, 000, 000 ( two

dollars)

million

aggregate

comprehensive/ extended/ enhanced

Commercial General Liability policy with coverage including bodily and personal injury, sickness,
disease or death, injury to or destruction of property, including loss of use resulting therefrom,
damage

to

premises/ operations,

products/ completed

operations,

independent

consultants

and

indemnity), broad- from property damage, and
liability (
underground, explosion and collapse hazard. This coverage may be achieved by using an excess or
contractual

umbrella

specifically

policy. The policy

the

covering

be

or policies must

on" an occurrence"

basis(" claims made" coverage is

not acceptable).

b)

Commercial Automobile

Liability ( owned,

hired): $ 1, 000, 000 ( one million dollars)

non- owned,

combined single limit per occurrence$ 2, 000, 000( two million dollars) aggregate for comprehensive

Commercial Automobile liability coverage ( owned, non- owned, hired) including bodily and
personal injury, sickness, disease or death, injury to or destruction of property, including loss of use
resulting therefrom.
c)

Professional

Liability: $ 1, 000, 000 ( one million dollars) limit Professional Liability policy for

claims arising out of professional services and caused by the Contractor' s errors, omissions, or
negligent acts. [ REQUIRED IF ANY PROFESSIONAL SERVICES WILL BE PROVIDED]

d)

Workers' Compensation and Employers' Liability: Workers' Compensation policy with limits as
required by the State of Georgia and Employers' Liability limits of$ 1, 000,000( one million dollars)
per occurrence or
coverage

under

disease. ( If Contractor is a sole proprietor, who is otherwise not entitled to

Georgia'

s

Workers'

Compensation

Act, Contractor

must

secure

Workers'

Compensation coverage approved by both the State Board of Workers' Compensation and the
Commissioner of Insurance. The amount of such coverage shall be the same as what is otherwise

required of employers entitled to coverage under the Georgia Workers' Compensation Act. Further,

the Contractor shall provide a certificate of insurance indicating that such coverage has been secured
and that no individual has been excluded from coverage.)
e)

Builder' s Risk Insurance: Contractor shall provide a Builder' s Risk Insurance Policy to be made

payable to the County and Contractor, as their interests may appear. The policy amount shall be
equal

to 100%

of

the Maximum Contract Price,

written

on

a

Builder'

s

Risk " All Risk," or its

follows: "

The following may
occur without diminishing, changing, altering or otherwise affecting the coverage and protection
afforded the insured under this policy: i) Equipment may be delivered to the insured premises and
installed in place ready for use; and ii) Partial or complete occupancy by County; and iii)
Performance of Work in connection with construction operations insured by the County, by its
equivalent.

agents or

The policy

lessees,

shall provide, or

be

or other contractors of the

endorsed

County

or

to

provide, as

using agency."

The insurance coverage shall

include extended coverage, and providing coverage for transit, with sub- limits sufficient to insure
the full replacement value of the property or equipment removed from its site and while located
away from its site until the date of final acceptance of the Work.
CONSTRUCTION- RELATED SERVICES WILL BE PROVIDED]

[ REQUIRED IF ANY

f)

Commercial Umbrella

Liability

Coverage: $

INSERT AMOUNT

OF COVERAGE REQUIRED, IF ANY] per occurrence shall be provided and will apply over all
liability policies, without exception, including but not limited to Commercial General Liability,
Commercial Automobile Liability, Employers' Liability, and Professional Liability.
THE COUNTY MAY WANT TO INCLUDE OTHER INSURANCE REQUIREMENTS, DEPENDING
UPON THE TYPE OF PROJECT AT ISSUE.

PARTICULARLY, THE COUNTY MAY WANT TO

CONSIDER REQUIRING DEMOLITION LIABILITY INSURANCE OR POLLUTION LIABILITY
INSURANCE.]
3)

Deductibles and Self-Insured Retentions: Any deductibles or self-insured retentions must be declared to and

approved by the County in writing so that the County may ensure the financial solvency of the Contractor;
self-insured retentions should be included on the certificate of insurance.
4)

Other Insurance Provisions: Each policy shall contain, or be endorsed to contain, the following provisions
respectively:
a)

General Liability, Automobile Liability and( if applicable) Umbrella Liability Coverage.
i)

Additional Insured Requirement.
officials,

officers,

boards,

The County and County' s elected and appointed

commissioners,

employees,

representatives,

consultants,

servants, agents and volunteers ( individually " Insured Party" and collectively " Insured
Parties") shall be named as additional insureds as respects: liability arising out of activities
performed by or on behalf of the Contractor; products and completed operations of the
Contractor; premises owned, leased, or used by the Contractor; automobiles owned, leased,
hired, or borrowed by the Contractor. The coverage shall contain no special limitations on
the scope of protection afforded to the Insured Parties. Nothing contained in this section
shall be construed to require the Contractor to provide liability insurance coverage to any

Insured Party for claims asserted against such Insured Party for its sole negligence.
ii)

Primary Insurance Requirement. The Contractor' s insurance coverage shall be primary
noncontributing insurance as respects to any other insurance or self-insurance available to
the Insured Parties. Any insurance or self-insurance maintained by the Insured Parties shall
be in excess of the Contractor' s insurance and shall not contribute with it.

iii)

Reporting Requirement. Any failure to comply with reporting provisions of the policies
shall not affect coverage provided to the Insured Parties.

iv)

Separate Coverage.

Coverage shall state that the Contractor' s insurance shall apply
separately to each insured against whom claim is made or suit is brought, except with
respect to limits of insurance provided.

v)

Defense Costs/Cross Liability. Coverage shall be provided on a " pay on behalf' basis,
with defense costs payable in addition to policy limits. There shall be no cross liability
exclusion.

vi)

Subrogation. The insurer shall agree to waive all rights of subrogation against the Insured

Parties for losses arising from Work performed by the Contractor for the County.
b)

Workers' Compensation Coverage: The insurer providing Workers' Compensation Coverage will
agree to waive all rights of subrogation against the Insured Parties for losses arising from Work
performed by the Contractor for the County.

c)

All Coverages:

i)

Notice Requirement. Each insurance policy required by this Agreement shall be endorsed
to state that coverage shall not be suspended, voided, or canceled except after thirty( 30)
calendar days prior written notice ( or 10 calendar days if due to non- payment) has been

given to the County. The County reserves the right to accept alternate notice terms and
provisions, provided they meet the minimum requirements under Georgia law.
ii)

Starting and Ending Dates. Policies shall have concurrent starting and ending dates.

iii)

Incorporation of Indemnification Obligations.

Policies shall include an endorsement

incorporating the indemnification obligations assumed by the Contractor under the terms
of this Agreement, including but not limited to Section 7( 0) of this Agreement.
5)

Acceptability
licensed

of

Insurers:

or approved

insurance

shall

be

by

The insurance to be maintained by Contractor must be issued by a company

the Insurance Commissioner to transact

placed with

insurer( s)

with an

business in the State

A.M. Best Policyholder'

s

rating

of no

of

Georgia.

Such

less than" A-"

and

with a financial rate of Class VII or greater. The Contractor shall be responsible for any delay resulting from
the failure of its insurer to provide proof of coverage in the proscribed form.
6)

Verification of Coverage: Contractor shall furnish to the County for County approval certificates of insurance
and endorsements to the policies evidencing all coverage required by this Agreement prior to the start of
work. Without limiting the general scope of this requirement, Contractor is specifically required to provide
an endorsement naming the County as an additional insured when required. The certificates of insurance and
endorsements for each insurance policy are to be on a form utilized by Contractor' s insurer in its normal
course of business and are to be signed by a person authorized by that insurer to bind coverage on its behalf,
unless alternate sufficient evidence of their validity and incorporation into the policy is provided. The County
reserves the right to require complete, certified copies of all required insurance policies at any time. The
Contractor shall provide proofthat any expiring coverage has been renewed or replaced prior to the expiration
of the coverage.

7)

Subcontractors: Contractor shall either( 1) ensure that its insurance policies( as described herein) cover all

subcontractors and the Work performed by such subcontractors or( 2) ensure that any subcontractor secures
separate policies covering that subcontractor and it' s Work. All coverage for subcontractors shall be subject
to all of the requirements stated in this Agreement, including, but not limited to, naming the Insured Parties
as additional insureds.
8)

Claims- Made Policies: Contractor shall extend any claims- made insurance policy for at least six( 6) years
after termination or final payment under the Agreement, whichever is later, and have an effective date which
is on or prior to the Effective Date.

9)

Progress Payments: The making of progress payments to the Contractor shall not be construed as relieving
the Contractor or its subcontractor or insurance carriers from providing the coverage required in this
Agreement.

